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Attendance At Meeting.

Present-- The Honorable Richard M. Daley, Mayor, and Aldermen Flores, Haithcock,
Tillman, Hairston, Lyle, Beavers, Stroger, Beale, Pope, Balcer, Cardenas, Olivo, Burke,
T. Thomas, Coleman, L. Thomas, Murphy, Rugai, Troutman, Brookins, Munoz,
Zalewski, Chandler, Solis, Ocasio, Burnett, E. Smith, Carothers, Reboyras, Suarez,
Matlak, Mell, Austin, Colén, Banks, Mitts, Allen, Laurmo Doherty, Natarus, Tunney,
Levar, Shiller, Stone.

Absent -- Aldermen Preckwinkle, O’Connor, Daley, Schulter, M. 'Smith, Moore. -

Call To _ Order.

On Wednesday, March 31, 2004 at 10:00 A.M., The Honorable Richard M. Daley,
Mayor, called the City Council to order. The Honorable James J. Laski, City Clerk,
called the roll of members and it was found that there were present at that time:
Aldermen Flores, Haithcock, Hairston, Lyle, Beavers, Beale, Pope, Balcer, Cardenas,
Olivo, Burke, T. Thomas, Coleman, L. Thomas, Murphy, Rugai, Troutman, Brookins,
Murnoz, Zalewski, Chandler, Solis, Ocasio, Burnett, E. Smith, Carothers, Reboyras,
Suarez, Matlak, Mell, Austin, Colén, Banks, M1tts Allen, Laurino, Doherty, Natarus,
Tunney, Levar, Shiller, Stone -- 42.

Quorum present.

'Ple_dgé Of Allegiance.

Alderman T. Thomas led the City Council and assembled guests in the Pledge of
Allegiance to the Flag of the United States of America.
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Invocation.

Father Mike Shanahan of Saint Mark’s Church opened the meeting with prayer.

REPORTS AND COMMUNICATIONS o .
FROM CITY OFFICERS.

Rules Suspended -- CHICAGO POLICE SERGEANTS MARTIN G.
MURPHY AND LAWRENCE T. LYNCH HONORED
FOR HEROIC ACTIONS.

The Honorable Richard M. Daley, Mayor, presented the following communication:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council'of the City of Chicago:

LADIES AND GENTLEMEN -- I transmit herewith a congratulatory resolution
concerning Sergeant Lawrence Lynch and Sergeant Martin Murphy of the Chicago
Police Department and their exemplary conduct during the events of March 14,

2004. '

Your favorable consideration of this resolution will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.
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Alderman Burke moved to Suspend the Rules Temporarily to permit immediate
consideration of and action upon the said proposed resolution. The motion Prevailed.
)
The following is said proposed resolution:

WHEREAS, In the late evening of March 14, 2004, Calumet District Chicago Police
Sergeant Martin G. Murphy (Star Number 2212) and Sergeant Lawrence T. Lynch
(Star Number 949), both assigned to Gang and Tactical Operations, were on routine
patrol when a citizen flagged them down and told them of a disturbance several
blocks away, at 98" Street and Wentworth Avenue; and

WHEREAS, Hurrying to the scene, Sergeant Murphy and Sergeant Lynch saw that
a young man, despondent and emotionally distraught, had climbed onto a highway

-overpass and was threatening to jump; and

WHEREAS, Dressed only in a tee-shirt and jeans in the cold night air, the man

perched atop the narrow ledge of the bridge, outside the safety fence and only inches

away from falling into the interstate traffic rushing below him; and’

WHEREAS, The sergeants then began a conversation with the man, whe was upset
over recent family troubles, and succeeded in gaining his full attention; and

WHEREAS, Unable to reach the man through the tight wire-mesh barrier, and
realizing the hazard to both the disheartened young man and the unsuspecting
drivers below, they radioed the State Police and requested that trafﬁc be stopped to
reduce the impending danger; and .

WHEREAS, Skillfully engaging the man in conversation for nearly half an hour,
during which time he nearly fell several times, Sergeant Murphy and Sergeant Lynch
finally succeeded in calming him down, and he eventually descended from the ledge
to safety; and

WHEREAS Without the swift and effective intervention of Sergeant Murphy and
Sergeant Lynch, the man may well have jumped to his death; and

WHEREAS The quick thinking and decisive action of Sergeant Murphy and
Sergeant Lynch resulted in the safe resolution of a L Very dangerous situation; now,

therefore,

Be It Resolved, That we, the Mayor and members of the City Council of the City

of Chicago, assembled this thirty-first day of March, 2004, do hereby honor Sergeant

.
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Martin G. Murphy and Sergeant Lawrence T. Lynch for their o'utsfanding police
work; and

~ Be It Further Resolved, That a suitable copy of this resolution be presented to
these members of the City of Chicago Department of Police, and placed on
permanent record in their personnel files, as a token of our esteem. :

On motion of Alderman Burke, seconded by Aldermen Rugai and Carothers, the _

foregoing proposed resolution was Adopted by yeas and nays as follows:

Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Mufioz, Zalewski, Chandler, Solis, Ocasio,
Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks,
Mitts, Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

Nays -- None.
Alderman Natarus moved to reconsider the foregoing vote. The motion was lost.
At this point in the proceedings, The Honorable Richard M. Daley, Mayor, rose and

on behalf of the people of Chicago extended congratulations and expressed
appreciation to Police Sergeants Martin G. Murphy and Lawrence T. Lynch for their

heroic, life-saving efforts. The dedicated professionalism of these officers is, Mayor -

Daley declared, representative of the members of the Police Department who on a
daily basis are confronted with life-threatening situations. After recognizing the
presence in the visitors’ gallery of the families and friends of the honorees, Mayor
Daley invited the officers to the Mayor’s rostrum where he presented each with a
parchment copy of the congratulatory resolution.

Rules Suspended -- MEMBERS OF CHICAGO FIRE DEPARTMENT
ENGINE COMPANY 116 AND SQUAD 5 HONORED
FOR HEROIC LIFE-SAVING RESCUE.

The Honorable Richard M. Daley, Mayor, presented the following communication:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I transmit herewith a congratulatory resolution
concerning Fire Fighter James Parisi, Fire Fighter David Stensland, Fire Fighter
Edward Carone, Fire Fighter Patrick Noonan, Fire Fighter Tom Garswick and Fire
Fighter Paramedic Louis Scatena of the Chicago Fire Department and their
exemplary conduct during the events of February 15, 2004.

Your favorable consideration of this resolution will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Alderman Burke moved to Suspend the Rules Temporarily to permit immediate
consideration of and action upon the said proposed resolution. The motion Prevailed.

The following is said proposed resolution:

WHEREAS, In the early morning hours of February 15, 2004, Battalion 19,
Squad 5 and Advanced Life Support Engine 116 were dispatched to an alarm of fire
at 6331 South Bishop Street; and

WHEREAS, Upon arriving at the scene, fire ﬁghters saw flames 11ck1ng from the
second floor of a two-story frame structure. Fire Fighters James Parisi and David
Stensland of Engine 116 used hose lines to attack the fire as it flashed over,
traveling across the ceiling, through the bedroom and hallway, and now threatening
the structure next door via the adjoining bedroom window; and

WHEREAS, A second hose line was positioned in the gangway between the
buildings, and Fire Fighter Edward Carone, also of Engine 116, directed the stream
with skill and precision to cover the exposure and stop the further spread of fire to
the adjacent home; and
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WHEREAS, Simultaneously, Fire Fighters Patrick-Noonan and Tom Garswick of
Squad 5 entered the burning building as a team and began a rapid search for -
victims, crawling through the hellish conditions raging through the second floor to
find anyone trapped inside; and . :

WHEREAS, Locating an eighty year-old man lying unconscious in a second
bedroom, Fire Fighters Noonan and Garswick carried the severely injured victim
downstairs to the front of the building and placed him on the ground to begin
assessment and treatment; and '

WHEREAS, As a result of his ordeal in the burning structure, the man’s body was
emitting steam as he lay on the lawn, and his face was covered with soot and debris
from the fire. Fire Fighter Garswick began resuscitation, while Fire Fighter Noonan

-kept the man’s airway clear and monitored his vital signs; and

- WHEREAS, Fire Paramedic Louis Scatena of Engine 116, having just hooked up
a hose to a nearby hydrant, saw the rescue effort in progress and hustled over with
a supply of emergency medical equipment and oxygen; and

WHEREAS, Fire Paramedic Scatena administered advanced life support and took
control of assisted breathing, and as a result of his skill and focus, the victim
responded quickly to treatment and was soon breathing and moving about on his
own; and

WHEREAS, As a result of the extraordinary rescue and resuscitation efforts of
these fire crews, the man was saved from a terrible fate, and is expected to recover
from life-threatening injuries; and

WHEREAS, The remarkable poise, courage and stamina displayed by these fire
department personnel, acting in the highest traditions of the Chicago Fire
Department, are emblematic of the professionalism and teamwork that fire fighters
are called on to demonstrate every day, now, therefore,

Be It Resolved, T hat we, the Mayor and members of the City Council of the City
of Chicago, assembled this thirty-first day of March, 2004, do hereby honor:

Engine 116:
Fire Fighter James Parisi
~ Fire Fighter David Stensland

. Fire Fighter Edward Carone
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Fire Paramedic Louis Scatena

Squad 5:
Fire Fighter Patrick Noonan

Fire Fighter Tom Garswick,

who have served the Fire Department and the citizens of Chicago with honor and
have earned the respect and acknowledgment of all in attendance here today; and

Be It Further Resolved, That a suitable copy of this resolution be presented to
these members of the City of Chicago Fire Department and placed on permanent:
record in their personnel files as a token of our esteem.

On motion of Alderman Burke, seconded by Aldermen Coleman, Murphy, Rugai and
Carothers, the foregoing proposed resolution was. Adopted by yeas and nays as
" follows:

Yeas -- Aldermen . Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Mufioz, Zalewski, Chandler, Solis, Ocasio,
Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks,
Mitts, Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

Nays -- None.
Alderman Natarus moved to reconsider the foregoing vote. The motion was lost.

At this point in the proceedings, The Honorable Richard M. Daley, Mayor, rose and
on behalf of the people of Chicago expressed gratitude and appreciation to Fire
Fighters James Parisi, David Stensland and Edward Carone and Fire Paramedic Louis
Scatena of Engine 116 and Fire Fighters Patrick Noonan and Tom Garswick
. of Squad 5 for their heroic, life-saving rescue. The committed professionalism and
'~ selfless dedication of these fire fighters and paramedics is representative of all the
members of the Fire Department, Mayor Daley declared, and expressed his thanks for
their service to the people of Chicago. Mayor Daley then invited Fire Fighter James
Parisi, Fire Fighter David Stensland, Fire Fighter Edward Carone, Fire Paramedic
Louis Scatena, Fire Fighter Patrick Noonan and Fire Fighter Tom Garswick to the
Mayor’s rostrum where he presented each with a parchment copy of the
congratulatory resolution.
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Rules Suspended -- CONGRATULATIONS EXTENDED TO
MS. MELISSA GRACIA ON WINNING 2004
CHICAGO TRIBUNE CHICAGOLAND
SPELLING BEE CITY
CHAMPIONSHIP.

The Honorable Richard M. Daley, Mayor, presented the following communication:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I transmit herewith a congratulatory resofution
concerning Melissa Gracia and her outstanding performance in the Chicagoland
Spelling Bee City Final.

Your favorable consideration of this resolution will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
' Mayor.

Alderman Burke moved to Suspend thé_ Rules Temporarily to permit immediate
consideration of and action upon the said proposed resolution. The motion Prevailed.

The following is said proposed fesolution:
. WHEREAS, On March 16, 2004, Melissa Gracia correctly spelled the words

“paraphernalia” and “dryad” to win the 2004 Chicago Tribune Chicagoland Spelling
Bee City Championship; and :
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WHEREAS, An eighth-grader at Manuel Perez, Jr. School in the Pilsen
neighborhood, Melissa was among twenty Chicago grade school students competing
in the final competition; and

WHEREAS, Melissa’s long hours of studying paid off when she was able to
correctly spell the word for a mythical wood nymph to take first place in the
championship; and '

WHEREAS, Melissa, the oldest of four children who are third-generation Mexican
Americans, is a straight “A” student, the president of her school’s student council,
and has been accepted to the prestigious Whitney Young Magnet High School; and

WHEREAS, Active in spelling competitions for many yeérs, Melissa has won her
school’s spelling bees four years in a row; and

- WHEREAS, Melissa is also a recipient of a scholarship from the Daniel Murphy
Scholarship Foundation, which provides four-year academic scholarships to attend
private college preparatory high schools to Chicagoland eighth-grade students who
possess high academic potential and strong personal character; and

- WHEREAS, As the winner of the City Championship Spelling Bee, Melissa now
- advances to the 77™ Annual Scripps Howard National Spelling Bee in Washington,
D.C. to be held during the first three days of June; and

WHEREAS, Melissa Gracia has earned the respect and admiration of all
Chicagoans for the hard work and dedication it took for her to win the Chicagoland
Spelling Bee City Championship; now, therefore,

Be It Resolved, That we, the Mayor and members of the City Council of the City
of Chicago, assembled this thirty-first day of March, 2004, do hereby honor and
congratulate Melissa Gracia on winning the 2004 Chicago Tribune Chicagoland
Spelling Bee City Championship and wish her luck at the National Spelling Bee in
June; and '

Be It Further Resolved, That a suitable.copy of this resolution be presented to
Melissa Gracia as a token of our esteem.

On motion of Alderman Burke, seconded by Aldermen Flores, Balcer, Cardenas,
Solis, Ocasio, Suarez, Mell and Natarus, the foregoing proposed resolution was
Adopted by yeas and nays as follows:
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Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Munoz, Zalewski, Chandler, Solis, Ocasio,
- Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks,
Mitts, Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

‘Nays -- None.
Alderman Natarus moved to reconsider the foregoing vote. The motion was lost.

At this point in the proceedings, The Honorable Richard M. Daley, Mayor, rose and
on behalf of the people of Chicago extended congratulations to Ms. Melissa Gracia on
- winning the 2004 Chicago Tribune Chicagoland Spelling Bee City Championship.
Lauding the dedication and sacrifice necessary for this extraordinary achievement,
Mayor Daley proclaimed Ms. Gracia a “beacon of hope” and a source of pride to her
family, the Chicago Public Schools and the City of Chicago. After recognizing the
presence in the visitors’ gallery of the families and friends of Ms. Gracia, Mayor Daley
then invited Ms. Gracia, accompanied by Alderman Solis, to the Mayor’s rostrum
where he presented Ms. Gracia with a parchment copy of the congratulatory
resolution. '

Rules Suspended -- CONGRATULATIONS EXTENDED TO THE DELLS
ON INDUCTION INTO ROCK AND ROLL HALL OF FAME.

The Honorable Richard M. Daley, Mayor; presented the following comr_nunicatioﬁ:

\

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.
To the .Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I transmit herewith a congratulatory resolution
concerning The Dells and their induction into the Rock and Roll Hall of Fame.
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Your favorable consideration of this resolution will be appreciated.

" Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Alderman Burke moved to Suspend the Rules Temporarily to permit immediate
consideration of and action upon the said proposed resolution. The motion Prevailed.

" The following is said proposed resolution:

WHEREAS, On March 15, 2004, the Dells received one of popular music’s highest
honors when they were inducted into the Rock and Roll Hall of Fame; and

- WHEREAS, The Dells are famous for their elegant five-part harmonies that they
have used in performing outstanding music in many genres, including rhythm and
blues, rock and roll and jazz, but they are best known for leading the Chicago Soul
Sound for many decades; and '

WHEREAS, Members of the Dells, most of whom were born and cufrently reside
in Chicago, received local recognition on May 7, 2003, when 800 West 63" Parkway
in Chicago was dedicated as Honorary Dells Drive; and

WHEREAS, The group’s membership, which features Charles Barksdale on bass,
Johnny Carter on lead tenor, lead baritone Marvin Junior, second tenor Verne
Allison, and baritone Michael “Mickey” McGill, has not changed for nearly forty-five
years; and :

WHEREAS, The Dells were formed at Thornton Township High School in suburban
Harvey, Illinois, in 1953, and recorded their first record the following year under the
name the El Rays; and

- WHEREAS, In 1956 the Dells recorded their first million selling record, “Oh What
A Night”, a song that remains an all-time rock and roll classic; and

WHEREAS, By 1960, the Dells were opening for and touring with the late Dinah
Washington, and in 1967 they toured with Ray Charles as his vocal backup; and
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WHEREAS, Many of their early hits were recorded on the Cadet record label, a
subsidiary of the Chess record company in Chicago, and they later recorded with a -
number of other Ch1cago -based record companies; and

WHEREAS, In the late 1960s and early 1970s they soared to even greatér success,
releasing such hit albums as “There Is” and “Always Together”, and the million-
selling single, “Give Your Baby A Standing Ovation”; and

WHEREAS, The Dells have continued to perform excellent music and, in 1991,
movie director and actor Robert Townsend released “The Five Heartbeats”, a ﬁlm
based on the lives and careers of the Dells; and

WHEREAS, The soundtrack for that movie resulted in yet another rhythm and
blues Billboard chart hit for the Dells, and introduced the group to a younger
generation; now, therefore,

Be It Resolved, That we, the Mayor and members of the City Council of the City
of Chicago, assembled this thirty-first day of March, 2004, do hereby congratulate
the Dells upon their induction into the Rock and Roll Hall of Fame and for their
outstanding music careers that have spanned over half of a century; and -

Be It Further Resolved, That suitable copies of this resolution be presented to the
Dells as a sign of our honor, respect and good wishes.

~ On motion of Alderman Burke, seconded by Aldermen Lyle, Beavers, Beale,
Coleman, Troutman, Chandler, Ocasio, Mell, Natarus and Stone, the foregomg
proposed resolution was Adopted by yeas and nays as follows:

Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Munoz, Zalewski, Chandler, Solis, Ocasio,
Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks,
Mitts, Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

Nays -- None.
Alderman Natarus moved to reconsider the foregoing vote. The motion was lost.

At this point in the proceedings, The Honorable Richard M. Daley, Mayor, rose and
on behalf of the people of Chicago extended congratulations to Mr. Charles Barksdale,
Mr. Johnny Carter, Mr. Marvin Junior, Mr. Verne Allison and Mr. Michael “Mickey”
" McGill of the musical group the Dells on their recent induction into the Rock and Roll
Hall of Fame. The music of the Dells was inclusive in its scope and universal in its
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impact, Mayor Daley declared, serving to facilitate the Dells pioneering efforts on
behalf of civil and human rights. After recognizing the presence in the visitor’s gallery
of the family and friends of the honorees, Mayor Daley invited the members of the
Dells to the Mayor’s rostrum where he presentéd each-with.a parchment copy of the’
congratulatory resolution.

Rules Suspended -- CONGRATULATIONS EXTENDED TO LEO HIGH
SCHOOL BASKETBALL TEAM ON WINNING 2004 ILLINOIS
HIGH SCHOOL ASSOCIATION’S CLASS A BOYS
ALL STATE CHAMPIONSHIP.

\

Alderman L. Thomas moved to Suspend the Rules Temporarily for the purpose of
going out of the regular order of business for immediate consideration of a
congratulatory resolution. The motion Prevailed.

The following is said proposed resolution:

WHEREAS, Leo High School, a Catholic educational institution with a total
enrollment of five hundred sixty-two, has a seventy-six year history of academic and
athletic success; and

WHEREAS, Despite Leo High School's small size, they are the 2004 Illinois High
School Association’s Class A Boys Basketball All-State Champions. In 1941, Leo
was the first Catholic high school to win the all-Chicago football championship,
repeating that feat in 1942 and 1956. Throughout the 1980s, its basketball teams
won or shared five Catholic League championships; and

WHEREAS, Basketball Coach Noah Cannon is also the math teacher at the school
and an alumnus of Leo who has instilled in his team the feeling of pride and family-
style caring for which the school is known. This year’s team has learned, as have
all Leo athletic teams, the important lessons of how to be a team player, of striving
to extend personal limits and the necessity of grace and sportsmanship in both
victory and defeat; and '

WHEREAS, The Honorable Latasha R. Thomas, an esteemed colleague and
Alderman of the 17 Ward, has informed thls august body of this team’s great
victory; now, therefore,
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Be It Resolved, That we, the Mayor and members of the City of Chicago City
Council, gathered together this thirty-first day of March, 2004 A.D., do hereby
salute the Leo High School Basketball Team for its state championship and
congratulate Coach Noah Cannon on his success with these fine young men; and .

Be It Further Resolved, That a suitable copy of this resolution be prepared and
given to Coach Noah Cannon.

On motion of Alderman L. Thomas, the foregoing proposed resolution was Adopted
by yeas and nays as follows: - :

~ Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Murioz, Zalewski, Chandler, Solis, Ocasio,
Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks, -
Mitts, Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

‘Nays -- None.

Alderman Natarus moved to reconsider the foregoing vote. The motion was lost.

Rules Suspended -- GRATITUDE EXTENDED TO MR. MICHAEL
FORNACIARI FOR DEDICATED PUBLIC SERVICE AND
CONTRIBUTIONS TO CHICAGO OFFICE OF
BUDGET AND MANAGEMENT.

Alderman Pope moved to Suspend the Rules Temporarily for the purpose of going
out of the regular order of business for immediate consideration of a congratulatory
resolution. The motion Prevailed.

The following is said proposed resolution:
- WHEREAS, Michael Fornaciari, who is retiring from the City of-Chicago after

twenty-five years of exceptional public service, has continually and consistently
delivered excellence to the Office of Budget and Management; and
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WHEREAS, Michael Fornaciari, a native Chicagoan, was born on November 7,
1949. He attended Saint Joseph’s Calumet College and earned a degree in
accounting. Michael then enlisted in the United States Army Corp where he served
as a finance specialist from 1972 to 1975. He married wife Elizabeth in 1983 and
they recently celebrated their twenty-first anniversary. Together, they raised two
wonderful children; daughter Angela and son Michael; and

WHEREAS, From 1979 to 1982 Michael analyzed the need for city departments
to automate their information processing system. He then developed feasibility
studies to cost justify the automation of departmental systems for executive
management; and

WHEREAS, Michael is responsible for the development, implementation and
maintenance of all systems used to support a $4.8 Billion operating budget for the
City of Chicago. This includes three separate systems over the course of the years:
Position Control, the Computerized Budget Request System (C.B.R.S.) and the
current Chicago Budget System (C.B.S.). Michael spearheaded the design and
implementation of C.B.S. with existing in-house staff. The new system increases
user friendliness, provides for real-time totals and reports, on-line analysis, tracks-
department personnel budgets including vacancies, and interfaces with other City
systems easing processing; and

WHEREAS, Michael is responsible for ensuring accuracy of all budget figures
generated by systems; implementing system upgrades as needed; and anticipating
management needs by creating new systems. Michael oversees a staff of seven
professional employees comprising the Technical Service Unit of the Office and
indirectly manages analytical staff during budget preparation; and

WHEREAS, The financial and technical expertise coupled with creativity and
imagination that Michael possessed have produced an exceptional system, namely
the Chicago Budget System that has enabled the City of Ch1cago to deliver an
accurate budget in a t1me1y manner; now, therefore,

Be It Resolved, That we, the Mayor and members of the City Council of the City
of Chicago, gathered here this thirty-first day of March, 2004, do hereby express our
thanks to Michael Fornaciari for his many contributions to the Office of Budget and
Management and the City of Ch1cago We pay tribute to Michael’s tireless efforts
and professionalism; and

Be It Further Resolved, That a suitable copy of this resolution be prepared and
presented to Michael Fornaciari.
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On motion of Alderman Pope, the foregoing proposed resolution was Adoptéd by
yeas and nays as follows:

Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger, Beale,
Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas, Murphy,
Rugai, Troutman, Brookins, Mufioz, Zalewski, Chandler, Solis, Ocasio, Burnett,
E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks, Mitts,
Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

Nays -- None.

Alderman Natarus moved to reconsider the foregoing vote. The motion was lost.

REGULAR ORDER OF BUSINESS RESUMED.

Placed On File -- APPOINTMENT OF MS. STEPHANIE D. NEELY
AS MEMBER OF ILLINOIS SPORTS FACILITIES
AUTHORITY BOARD.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was Placed on File: '

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

" LADIES AND GENTLEMEN -- [ have appointed Stephanie D. Neely as a member
of the Illinois Sports Facilities Authority Board to a term effective immediately and -
expiring July 1, 2006, to succeed Barbara A. Lumpkin, who resigned.
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Your favorable consideration of this appointmeht will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Placed On File -- APPOINTMENT OF MR. WILLIAM R. POWER
' AS MEMBER OF ILLINOIS SPORTS FACILITIES ' '
AUTHORITY BOARD.

The Honorable Richard M. Daley, Mayor submitted the followmg commumcatlon
which was Placed on File:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appomted William R. Power as'a member of -
the Illinois Sports Facilities Authority Board to a term effective immediately and
expiring July 1, 2004, to complete the unexplred term of Sean L. Heffernan who has

resigned.

Your favorable consideration of this appointment will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor
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Referred -- REAPPOINTMENT OF DR. EWA I. EWA, MS. KIM Y.
LOVE, MS. ESTELLE M. SEALS AND MS. LAIMA
VAICIUNAS AS MEMBERS OF SPECIAL SERVICE
AREA NUMBER 14 (MARQUETTE PARK

' COMMISSION).

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Finance:

OFFICE OF THE MAYOR
'CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have reappointed as members of Special Service
Area Number 14, the Marquette Park Commission, to terms effective immediately
and expiring February 28, 2006:

Dr. Ewa l. Ewa
Kim Y. Love
Estelle M. Seals

Laima Vaiciunas.
Your favorable consideration of these appointments' will be appreciated.
Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.
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Referred -- APPOINTMENT OF MR. ROBERT WONG AS
MEMBER OF SPECIAL SERVICE AREA NUMBER 16
(GREEKTOWN/HALSTED COMMISSION).

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago: .

LADIES AND GENTLEMEN -- I have appointed Robert Wong as a member of
Special Service Area Number 16, the Greektown/Halsted Commission, to a term
effective immediately and expiring December 31, 2005, to complete the unexpired
term of Jeffrey Scott Koziel, who resigned.

Your favorable consideration of this appointment will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- REAPPOINTMENT OF MR. DAVID L. GASSMAN AS
MEMBER OF SPECIAL SERVICE AREA NUMBER 18
(NORTH HALSTED COMMISSION).

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Finance:
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OFFICE OF THE - MAYOR
CITY. OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have reappointed David L: Gassman as a member
of Special Service Area Number 18, the North Halsted Commission, to a term
effective immediately and expiring April 30, 2005. -

Your favorable consideration of this appointment will be appreciatéd. :

Very truly yours,

(Signed) RICHARD M. DALEY,
' Mayor.

Referred -- REAPPOINTMENT OF MR. MARSHALL A. HORNICK,
MR. JOHN R. KRENGER AND MR. RON S. KOZIEL AS
MEMBERS OF SPECIAL SERVICE AREA NUMBER 18
(NORTH HALSTED COMMISSION).

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

~ March 31, 2004.

’

To the Honorable, The City Council of the City of Chicago:
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- LADIES AND GENTLEMEN -- I have reappointed as members of Speciai Service
Area Number 18, the North Halsted Commission, to terms effective immediately and.
~ expiring April 30, 2006:
Marshall A. Hornick
John R. Krenger

Ron S. Koziel.
Your favorable consideration of these appointments will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- APPOINTMENT OF MR. AQUEEL AHMED, MR. MATTHEW
D. BOWKER, MR. ALAN J. GOLDBERG AND MS. AILISA M.
HERRERA AS MEMBERS OF SPECIAL SERVICE AREA
NUMBER 24 (CLARK STREET COMMISSION).

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Co_mmittee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:
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LADIES AND GENTLEMEN -- I have appointed as members of Special Service Area
Number 24, the Clark Street Commission, to terms effective immediately and
expiring April 1, 2005:

Aqueel Ahmed
Matthew D. Bowker
Alan J. Goldberg

Ailisa M. Herrera.
-Your favorable consideration of these appbintments will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
: Mayor. -

Referred -- APPOINTMENT OF MS. MARYANN CARRERO,
MR. ALEX LOPEZ, MR. RIGOBERTO ROMERO AND
MS. SHARON D. MITCHELL AS MEMBERS OF
SERVICE AREA NUMBER 24 (CLARK
STREET COMMISSION).

. The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF .CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:



3/31/2004 COMMUNICATIONS, ETC. 20369

LADIES AND GENTLEMEN -- I have appointed as members of Special Service Area
Number 24, the Clark Street Commission, to terms effective immediately and
expiring April 1, 2006:

Maryann Carrero
Alex Lopez

Rigoberto Romero

Sharon D. Mitchell.

Your favorable consideration of these appointments will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- APPOINTMENT OF JIHAN DIAB AS MEMBER
OF ADVISORY COUNCIL ON ARAB AFFAIRS.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Human Relations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

|

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Jihan Diab as a member of the
Advisory Council on Arab Affairs to a term effective immediately and expiring
July 1., 2006, to succeed Hani Rihani, whose term expired.
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\

Your favorable consideration of this appointment will be appreciated.

Very truly yours, R

 (Signed) RICHARD M. DALEY,
Mayor.

Referred -- APPOINTMENT OF MR. IGOR BOGUSLAVSKY AS
MEMBER OF ADVISORY COUNCIL ON IMMIGRANT
AND REFUGEE AFFAIRS. '

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Human Relations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- I have appointed Igor Boguslavsky as a member of
the Advisory Council on Immigrant and Refugee Affairs to a term effective

immediately and expiring July 1, 2005, to succeed Issac Toma, whose term expired.

Your favorable consideration of this appointment will be appreciated.

~ . : . Very truly yoﬁré,

(Signed) RICHARD M. DALEY,
: Mayor.
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Referred -- APPOINTMENT OF-MS. SANDRA L. KRAWITZ AS
. MEMBER OF ADVISORY COUNCIL ON IMMIGRANT
AND REFUGEE AFFAIRS.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Human Relations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- I have appointed Sandra L. Krawitz as a member of
the Advisory Council on Immigrant and Refugee Affairs to a term effective
immediately and expiring July 1, 2007, to succeed Dr. Ho L. Tran, whose term

expired.

Your favorable consideration of this;appointrnent will be appreciated.

-Véry truly yours,

(Signed) RICHARD M. DALEY,
' ' Mayor.

Referred -- REAPPOINTMENT OF VARIOUS INDIVIDUALS AS MEMBERS
OF CULTURAL AFFAIRS ADVISORY BOARD.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, at the request of two aldermen present (under the provisions of Council
Rule 43), Referred to the Committee on Special Events and Cultural Affairs:

~



20372 JOURNAL--CITY COUNCIL--CHICAGO ~ 3/31/2004

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- [ have reappointed as members of the Cultural
Affairs Advisory Board to terms effective immediately and expiring March 20, 2007:

Abena Joan P. Brown
William C. Campbell
Orbert Davis

Sondra Berman Epstein
Barbara F. Gaines

Carlos E. Tortolero. -
Your favorable consideration of these appointments will be appreéiated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- APPROVAL OF AMENDMENT NUMBER 1 TO
35™/HALSTED TAX INCREMENT FINANCING
REDEVELOPMENT PROJECT AND PLAN.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on Finance: :
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OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004. °

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning
and Development, I transmit herewith an ordinance authorizing Amendment
Number 1 to the 35" /Halsted T.L.F. Redevelopment Project and Plan.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.
U

Referred -- DESIGNATION OF BISHOP PLAZA, L.L.C. AS PROJECT
DEVELOPER AND AUTHORIZATION FOR EXECUTION OF
REDEVELOPMENT AGREEMENT FOR REHABILITATION,
CONSTRUCTION AND ENVIRONMENTAL REMEDIATION
OF PROPERTY WITHIN 47™/ASHLAND
REDEVELOPMENT PROJECT AREA.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on Finance:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:
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LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and

Development, I transmit herewith an ordinance authorizing the execution of a

. redevelopment agreement with Bishop Plaza, L.L.C. for the Bishop Plaza Shopping
Center. ' '

Your favorable consideration of this ordinance will be appreciafced.

Very truly yours,

(Signed) RICHARD M. DALEY,
' Mayor.

Referred -- DESIGNATION OF NASH-FINCH -COMPANY AS PROJECT
DEVELOPER AND AUTHORIZATION FOR EXECUTION OF
REDEVELOPMENT AGREEMENT AND ISSUANCE OF
CITY NOTE FOR REHABILITATION OF PROPERTY
WITHIN 637°/PULASKI TAX INCREMENT
- FINANCING REDEVELOPMENT '

PROJECT AREA.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on Finance: :

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and
Development, [ transmit herewith an ordinance authorizing the execution of a
redevelopment agreement with the Nash-Finch Company for 5220 South Pulaski
Road.
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Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
' ' Mayor.

Referred -- AUTHORIZATION FOR EXECUTION OF LOAN
AGREEMENT, ISSUANCE OF BOND, WAIVER OF
FEES AND CONVEYANCE OF CITY-OWNED
PROPERTY FOR PIONEER GARDENS
DEVELOPMENT, L.L.C.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on Finance:' '

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- At the request of the Commissioner of Housihg, I
transit herewith an ordinance authorizing a bond issuance, loan agreement, fee

waiver and conveyance for Pioneer Gardens.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
: Mayor.
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Referred -- AUTHORIZATION FOR EXECUTION OF INTER-
GOVERNMENTAL AGREEMENTS WITH TRANSPORTATION
SECURITY ADMINISTRATION FOR SECURITY RELATED
' IMPROVEMENTS AT CHICAGO O’HARE AND
MIDWAY INTERNATIONAL AIRPORTS.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on Aviation:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Aviation, I
transmit herewith an ordinance authorizing the execution of intergovernmental
-agreements with the Transportation Security Administration.

Y .
Your favorable consideration of this ordinance will be appreciated.

‘Very truly yours,

(Signed) RICHARD M. DALEY, J
Mayor.

Referred -- AUTHORIZATION FOR EXECUTION
OF GRANT AGREEMENT WITH SAINT
LEONARD’S MINISTRIES.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on the Budget and Government Operations:
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' OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

- LADIES AND GENTLEMEN -- At the request of the Commissioner of Housing, I
~ transmit herewith an ordinance authorizing an expenditure of Community Housing
Development Organization funds.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- AMENDMENT OF PRIOR ORDINANCE WHICH AUTHORIZED
ALLOCATION OF EMPOWERMENT ZONE/ENTERPRISE COMMUNITY
GRANT FUNDS TO MR. MALO YOUTH CENTER,

- YOUTH FUTURES/JUVENILE JUSTICE
DIVERSION PROGRAM.

The Honorable Richard M. Da_ley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on the Budget and Government Operations:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council 'of the City of Chicago:
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LADIES AND GENTLEMEN -- At the request of the Executive Director of the
Chicago Empowerment Zone, I transmit herewith an ordinance authorizing a grant
to the Mr. Malo Youth Center. ' '

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- AMENDMENT OF 2004 ANNUAL APPROPRIATION
ORDINANCE WITHIN FUND 925 TO PROVIDE GRANT
AWARD TO DEPARTMENT OF GENERAL
SERVICES FOR ONE-STOP CAREER
CENTER PROJECT.

The Honorable Richard M. Daley, Mayor, presented the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on the Budget and Government Operations:

OFFiCE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Budget Director, I transmit
herewith a Fund 925 amendment.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

(_ (Signed) RICHARD M. DALEY,
Mayor.
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Referred -- AUTHORIZATION FOR ACCEPTANCE OF PERPETUAL
EASEMENT AGREEMENT FOR SEWER MAIN IN
CONNECTION WITH LAKESHORE EAST
DEVELOPMENT PROJECT.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on Housing and Real Estate: '

OFFICE OF THE MAYOR
- CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:

LADIES AND GENTLEMEN -- At the request of the Commissioner of Water
Management, ] transmit herewith an ordinance authorizing the execution of a sewer
easement agreement in conjunction with the Lakeshore East development.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- AUTHORIZATION FOR EXECUTION OF LAND EXCHANGE
AGREEMENT WITH THE HABITAT COMPANY ON BEHALF OF
CHICAGO HOUSING AUTHORITY FOR PROPERTIES
AT 4140 -- 4148 AND 3975 -

SOUTH ELLIS AVENUE.

The Honorable Richard M. ]jaley, Mayor, submitted the following communication
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which was, together with the proposed ordinance transm1tted thereW1th Referred to
the Committee on Housing and Real Estate:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Hohorable, The City Council of the City of Chicago;'

LADIES AND GENTLEMEN -- At the request of the Commissioner of 'Planning and
Development, | transmit herewith an ordinance authorizing a land exchange with
The Habitat Company

Your favorable con31derat1on of this ordmance will be appremated

Very truly yours,

(Signed) RICHARD M. DALEY,
Mayor.

Referred -- APPROVAL FOR CONVEYANCE OF CITY-OWNED . PROPERTY
AT INTERSECTION OF WEST 63%° STREET AND SOUTH YALE
AVENUE TO ILLINOIS DEPARTMENT OF TRANSPORTATION
FOR IMPROVEMENTS TO DAN RYAN EXPRESSWAY
SERVICE ROAD.

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinance transmitted therewith, Referred to
the Committee on Housing and Real Estate:
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OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:
LADIES AND GENTLEMEN -- At the request of the Commissioner.of Planning and
Development, I transmit herewith an ordinance authorizing a sale of city-owned

property to the Illinois Department of Transportation.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,

- (Signed) RICHARD M. DALEY,
Mayor.

Referred -- APPROVAL FOR SALE OF CITY-OWNED PROPERTIES TO
AND AUTHORIZATION FOR EXECUTION OF REDEVELOPMENT
AGREEMENTS WITH VARIOUS ENTITIES. |

The Honorable Richard M. Daley, Mayor, submitted the following communication
which was, together with the proposed ordinances transmitted therew1th Referred
to the Committee on Housing and Real Estate:

OFFICE OF THE MAYOR
CITY OF CHICAGO

March 31, 2004.

To the Honorable, The City Council of the City of Chicago:
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LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and
Development, I transmit herewith ordinances authorizing the sale of city-owned

property.

Your favorable consideration of these ordinances will be appreciated.

Very truly yours,

(Signed) . RICHARD M. DALEY,
Mayor.

City Council Informed As To Miscellaneous
Documents Filed In City Clerk’s Office.

The Honorable James J. Laski, City Clerk, informed the City Council that
documents have been filed in his office relating to the respective subjects designated

as follows:

Placed On File -- NOTIFICATION AS TO DESIGNATION OF
MR. BRIAN KING AS PROXY TO AFFIX SIGNATURE
OF CITY COMPTROLLER TO VARIOUS DOCUMENTS

RELATED TO ISSUANCE OF CITY OF CHICAGO
COLLATERALIZED SINGLE-FAMILY MORTGAGE
REVENUE BONDS, SERIES 2002D.

A communication from Mr. Tariq Malhance, City Comptroller, under the date of
March 10, 2004, designating Mr. Brian King as his proxy to affix his signature to any
document, agreement or other written instrument required to be signed by the City
Comptroller with respect to the issuance of City of Chicago Collateralized Single-
Family Mortgage Revenue Bonds, Series 2002D, which was Placed on File.
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Placed On File -- NOTIFICATION AS TO DESIGNATION OF
MR. BRIAN KING AS PROXY TO AFFIX SIGNATURE
OF CITY COMPTROLLER TO VARIOUS DOCUMENTS

RELATED TO ISSUANCE OF CITY OF CHICAGO
VARIABLE RATE DEMAND INDUSTRIAL
DEVELOPMENT REVENUE BONDS
(VICTORIA LIMITED, L.L.C.

PROJECT), SERIES 2004.

A communication from Mr. Tariq Malhance, City Comptroller, under the date of
March 15, 2004, designating Mr. Brian King as his proxy to affix his signature to any
document, agreement or other written instrument required to be signed by the City
Comptroller with respect to the issuance of City of Chicago Variable Rate Demand
Industrial Development Revenue Bonds (Victoria Limited, L.L.C. Project), Series 2004,

which was Placed on File.

Placed On File -- NOTIFICATION OF SALE OF CITY OF CHICAGO
MULTI-FAMILY HOUSING REVENUE BONDS AND NOTE
(ROOSEVELT TOWERS -- PHASE I PROJECT),

SERIES 2004A AND 2004B.

A communication from Mr. Tariq Malhance, City Comptroller, under the date of
March 25, 2004, transmitting the Notification of Sale, together with the Note Issuance
Agreement, the Financing Agreement, the Loan Agreement, the Land-Use Restriction .
Agreement, the Bond Purchase Agreement and the Official Statement for the Issuance
and Sale of City of Chicago Multi-Family Housing Revenue Bonds (Roosevelt
Towers -- Phase I Project), Series 2004A (F.H.A.-Insured/G.N.M.A.) and 2004A and
Multi-Family Housing Revenue Note (Roosevelt Towers -- Phase I Project), Series

2004B, which was Placed on File.

Placed On File -- NOTIFICATION OF SALE OF CITY OF CHICAGO
VARIABLE RATE DEMAND INDUSTRIAL- DEVELOPMENT
REVENUE BONDS (VICTORIA LIMITED, L.L.C.
PROJECT), SERIES 2004.

A communication from Mr. Tariq Malhance, City Comptroller, under the date of
‘March 18, 2004, transmitting. the Notification of Sale, thether with the Loan
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Agreement, the Trust Indenture, the Bond Purchase Agreement and the Official
Statement for the Issuance and Sale of City of Chicago Variable Rate Demand
Industrial Development Revenue Bonds (Victoria Limited, L.L.C. Project), Series 2004,
which was Placed on File.

- City Council Informed As To Certain Actions Taken.
PUBLICATION OF JOURNAL.

The City Clerk informed the City Council that all those ordinances, et cetera, which
were passed by the City Council on March 10, 2004 and which were required by
statute to be published in book or pamphlet form or in one or more newspapers, were
published in pamphlet form on March 29, 2004 by being printed in full text in printed
pamphlet copies of the Journal of the Proceedings of the City Council of the City of
Chicago of the regular meeting held on March 10, 2004, published by authority of the
City Council, in accordance with the provisions of Title 2, Chapter 12, Section 050 of
the Municipal Code of Chicago, as passed on June 27, 1990.:

PUBLICATION OF SPECIAL PAMPHLET.

Amendment Of Title 8, Chapter 16 Of Municipal Code Of
Chicago By Substitution Of New Section 020
Concerning Curfew Hours ' For Minors.

The City Clerk informed the City Council that the ordinance authorizing an
amendment to Title 8, Chapter 16 of the Municipal Code of Chicago by substitution
of new Section 020 concerning curfew hours for minors, which was passed by the City
Council on March 10, 2004 and which was requested to be published in pamphlet

-form, was published in pamphlet form on March 10, 2004 by being printed in full text
in a special pamphlet. ’ '
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Miscellaneous Communications, Reports, Et Cetera,
Requiring Council Action (Transmitted To
City Council By City Clerk).

‘The City Clerk transmitted communications, reports, et cetera, relating to the
respective subjects listed below, which were acted upon by the City Council in each
case in the manner noted, as follows:

Referred -- ZONING RECLASSIFICATIONS
OF PARTICULAR AREAS.

Applications (in duplicate) together with the proposed ordi/'nances for amendment
of Title 17 of the Municipal Code of Chicago (Chicago Zoning Ordinance), as amended,
for the purpose of reclassifying particular areas, which were Referred to the
Committee on Zoning, as follows: '

Mr. Ramon Aguirre, in care of Mr. James J. Banks -- to classify as a B4-2
Restricted Service District instead of a B2-2 Restricted Retail District the area
shown on Map Number 1-G bounded by:

the alley next north of and parallel to West Grand Avenue; a line 80 feet east of
and parallel to North Noble Avenue; West Grand Avenue; and a line 55 feet east
of North Noble Avenue. :

Andy Land, L.L.C., in care of Mr. James J. Banks -- to classify as a C1-2 Restricted
Commercial District instead of an M1-1 Restricted Manufacturing District the area
shown on Map Number 7-I bounded by: '

West Fletcher Street; the alley next northeast of and parallel to North Elston
Avenue; a line 58 feet southeast of and parallel to West Fletcher Street, as
measured at the northeasterly right-of-way line of North Elston Avenue; North

Elston Avenue; and West Fletcher Street. ' '

Mr. John Berrios, in care of Gordon & Pikarski -- to classify as an RS General”
Residence District. 1nstead of an R3 General Residence District the area shown on
Map Number 5-I bounded by:

a line 43 feet north of and parallel to West Wabansia Avenue; North Artesian
Avenue; West Wabansia Avenue; and the alley next west of North Artesian
Avenue.
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Mr. Greg Ciaciura, in care of Mr. James J. Bariks -- to classify as an R5 General
Residence District instead of an R3 General Residence District the area shown on
- Map Number 5-H bounded by: '

aline 189 feet north of West Wabansia Avenue; the alley next east of and parallel
to North Wolcott Avenue; a line 165 feet north of West Wabansia Avenue; and
North Wolcott Avenue.

Mr. Sean Derrig -- to classify as an RS General Residence District instead of an R4
General Residence District the area shown on Map Number 11-G bounded by:

aline 99.33 feet west of and parallel to North Clarendon Avenue; West Eastwood
Avenue; North Clarendon Avenue; and the alley next south of and parallel to
West Eastwood Avenue.-

GT Builders Corporation -- to classify as an R5 General Residence District instead
of an R3 General Residence District the area shown on Map Number 7-1 bounded
by:

North Avondale Avenue; a line 125.82 feet east of and parallel to North Rockwell
Street; the public alley next north of and parallel to West Logan Boulevard; and
North Rockwell Street.

Mr. Eugene C. Hardiman -- to classify as an RS General Residence District instead
of an R4 General Residence District the area shown on Map Number 7-G bounded
by: :

the public alley next north of and parallel to West Diversey Parkway; a line
118.50 feet east of and parallel to North Seminary Avenue; West Diversey
Avenue; and a line 93.50 feet east of and parallel to North Seminary Avenue.

- Horizon Construction Group, Inc., in care of Mr. James J. Banks -- to classify as
a B4-2 Restricted Service District mstead of a B4-1 Restricted Serv1ce District the
area shown on Map Number 9-N bounded by:

a line 175 feet south of West Byron Street; the alley next east of and parallel to
North Harlem Avenue; a line 250 feet south of West Byron Street; and North
Harlem Avenue. :
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Mr. Andy Kolasa, in care of Mr. James J. Banks -- to classify as an R4 General
Residence District instead of a B1-1 Restricted Retail District the area shown on
Map Number 7-J bounded by:

West Barry Avenue. the alley next east of and parallel to North Lawndale Avenue;
the alley next northeast of and parallel to North Milwaukee Avenue; and North'
Lawndale Avenue.

Mr. Humberto Lagunas, in care of Mr. James J. Banks -- to classify as an R5
General Residence District instead of an R4 General Residence District the area
shown on Map Number 5-H bounded by: :

West Lyndale Street; a line 309.60 feet west of North California Avenue; the alley
next south of and parallel to West Lyndale Street and a line 384.63 feet west of
N orth California Avenue.

Lakeside Bank -- to classify as a B5-4 General Service District instead of a B4-1
Restricted Service District the area shown on Map Number 4-G bounded by:

West Roosevelt Road; a line 490 feet west of and parallel to South Morgan Street;
West Washburne Avenue; and South Blue Island Avenue.

Mr. Robert L. Maddox -- to classify as a B4-1 Restricted Service District instead
of a B2-1 Restricted Retail District the area shown on Map Number 30-F bounded

by:

West 119" Street; South Eggleston Avenue; the public alley next south of and
parallel to West 119™ Street; and a line 56.58 feet west of and parallel to South
- Eggleston Avenue.

Merion Building Management, Inc. -- to classify as a C2-4 General Commercial
District instead of an M2-2 General Manufacturing District and further, to classify
as an Institutional Planned Development instead of a C2-4 General- Commercial
District the area shown on Map Number 2-M bounded by:

aline 641.03 feet north of and parallel to West Roosevelt Road; a line 642.52 feet
east of and parallel to the east right-of-way line of South Menard Avenue; West
Roosevelt Road; and a line 307.76 feet east of and parallel to the east right-of-
way line of South Menard Avenue.
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Ms. Kathleen A. O’Dea and Mr. Daniel M. McKee -- to classify as an R4 General
Residence District instead of an R3 General Residence District the area shown on
Map Number 10-F bounded by:

West 45™ Street; the alley next east of and parallel to South Wallace Street; a line
41.85 feet south of and parallel to West 45™ Street; and South Wallace Street.

Mr. Frank Robles -- to classify as an R4 General Residence District insfead of an
R3 General Residence District the area shown on Map Number 1-H bounded by:

West Ohio Street; a line 119 feet west of and parallel to North Wolcott Avenue;
the public alley next south of and parallel to West Ohio Street; and a line 167
feet west of and parallel to North Wolcott Avenue.

" Ms. Millie Robles -- to classify as an R5 General Residence District instead of an
R3 General Residence District the area shown on Map Number 1-H bounded by:

West Ohio Street; a line 24 feet west of and parallel to North Wolcott Avenue the
public alley next south of and parallel to West Ohio Street; and a line 47 feet
west of and parallel to North Wolcott Avenue.

Schillaci Birmingham Development, in care of Mr. James J. Banks -- to classify
as an R5 General Residence District instead of a B3-2 General Retail District the
area shown on Map Number 7-F bounded by:

the alley next south of and parallel to West Diversey Parkway; the alley next west
of North Clark Street; West Schubert Avenue; and a line 212 feet east of and
parallel to North Orchard Street.

Mr. John Shin -- to classify as a B4-1 Restricted Service District instead of a B3-3
General Retail District the area shown on Map Number 1-K bounded by:

the public alley next north of and parallel to West Madison Street; North Karlov
Avenue; West Madison Street; and a line 51 feet west of and parallel to North -
Karlov Avenue.

Mr. Gustavo Suarez -- to classify as a C1-2 Restricted Commercial District instead
of an R3 General Residence D1stnct the area shown on Map Number 5-K bounded
by:
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West Cortland Street; North Pulaski Road; a line 36 feet south of West Cortland
Street; and the alley next west of North Pulaski Road.

Ms. Cynthia Tran -- to classify as a B4-1 Restricted Service District instead of a
B2-1 Restricted Retail District the area shown on Map Number 20-G bounded by:

West 83™ Street; a line 61 feet east of and parallel to South Ashland Avenue; a
line 71.50 feet south of and parallel to West 83" Street; and South Ashland
Avenue.

3F J Construction Co. -- to classify as an R5 General Residence District instead
of an M1-2 Restricted Manufacturing District the area shown on Map Number 7-G
bounded by: ' '

West Lill Avenue; the public alley next east of and parallel to North Greenview
Avenue; a line 75.21 feet south of and parallel to West Lill Avenue; and North
Greenview Avenue. '

1306 W. Grenshaw, L.L.C., in care of Mr. James J. Banks -- to classify as_ an R5
General Residence District instead of an R4 General Residence District the area
shown on Map Number 2-G bounded by:

the alley next north of and parallel to West Grenshaw Street; a line 50 feet west
of South Throop Street; West Grenshaw Street; and a line 75 feet west of South
Throop Street.

1647 Wolcott, L.L.C., in care of Mr. James J. Banks -- to cléssify és an R4 General
Residence District instead of a C1-2 Restricted Commercial District the area shown
on Map Number 5-H bounded by: '

‘a line 116.37 feet south of West Wabansia Avenue; the élley next east of and
parallel to North Wolcott Avenue; a line 140.46 feet south of West Wabansia
Avenue; and North Wolcott Avenue. :

2200 West Madison, L.L.C. -- to classify as an R4 General Residence District
instead of a B5-3 General Service District the area shown on Map Number 1-H
bounded by:
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the alley next north of and parallel to West Madison Street; a line 370.53 feet
east of North Oakley Boulevard; West Madison Street; a line 347.05 feet east of
South Oakley Boulevard; the alley next south of and parallel to West Madison
Street; a line 199.32 feet east of South Oakley Boulevard; West Madison Street;
and a line 118.53 feet east of North Oakley Boulevard.

2550 Wabash Development, L.L.C. -- to classify as a C1-4 Restricted Commercial
District instead of an M1-3 Restricted Manufacturing District the area shown on
Map Number 6-E bounded by:

a line 100.15 feet north of and parallel with East 26" Street; South Wabash
Avenue; East 26™ Street; and a line 180.69 feet west of and parallel with South
Wabash Avenue.

4750 Manor, L.L.C. -- to classify as a B4-3 Restricted Service Distri_ct instead of
a B4-2 Restricted Service District the area shown on Map Number 11-I bounded by:
West Lawrence Avenue; North Manor Avenue; the public alley next south of and
parallel to West Lawrence Avenue; and aline 75 feet west of and parallel to North
Manor Avenue.

Referred -- CLAIMS AGAINST CITY OF CHICAGO.
Claims against the City of Chicago, which were Referred to the Committee on
Finance, filed by the following: '

Ali Fari, Allstate Insurance and Silvano Castillo, American Family Insurance (2)
Rogelio Lopez and Marisol Galarza;

Bailleres Luis, Bautista Esther and Pablo, Brown Craig H Brown Linda D.,
Brown-Haynes Sharon D., Burress Barbara;

Carter Alice, Carter Christine A., Chaudhary Kamran A., Cooper Rita A,
Crutchfield Paul R.;

Davis Pauline;
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Espino Juan A.;
Feng Geng, Filipek 11, James J.;

| GEICO Iﬁsurance'and Travis L. Batien, Glenn Shanin, Godwin Eddie J., Green
Shawn F., Gutierrez Jairo;

Ingram Archie R.;

Kozlowski Casimer, Krez Frieda J.;

Lewis Mibhael;

Maldonado, Jf. Alfredo, Manfredi Francesca I., Marchant Cynthia A., Marijanovic
Michael S., Metlife Auto and Home Insurance Company and Connie Stephens,
Michaels Susanne M., Mitchell Robert L., Moran Jeffrey R., Morrell Seth, Morris
Carolyn;

Pashko Oleg V., Pelaez Cathy A., Petrus Veronica;

Rogel Antonio, Rosas Sanjuana, Rowans Victor, Russell Tonja C.;

. Schillen Francine, Smith Richard L., Sparrow Jeanne M., Stadler Rosemary,
Stanhibel Ken, State Farm Insurance Company (2) Ralph Martinez and Beverly
Saffold;

Thorpe Elaine R., Tirado Lilia A.;

Vergon Wade;

Wilson-Barbee Doma C., Wojtal Richard.

Referred -- RECOMMENDATION BY COMMISSION ON
CHICAGO LANDMARKS FOR DESIGNATION OF
CHICAGO BOARD OF TRADE BUILDING
AS CHICAGO LANDMARK.

A communication from Mr. Brian Goeken, Deputy Commissioner, Department of
Planning and Development, Landmarks Division, under the date of March 26, 2004,



20392 JOURNAL--CITY COUNCIL--CHICAGO 3/31/2004

transmitting the Commission on Chicago Landmarks’recommendation, together with
a proposed ordinance, for designation of the Chicago Board of Trade Building at 141
West Jackson Boulevard as a Chicago landmark, which was Referred to the
Committee on Historical Landmark Preservation.

Referred -- RECOMMENDATION BY COMMISSION ON CHICAGO
LANDMARKS FOR DESIGNATION OF HENRY V.
PETERS HOUSE AS CHICAGO LANDMARK.

~ A communication from Mr. Brian Goeken, Deputy Commissioner, Department of
Planning and Development, Landmarks Division, under the date of March 26, 2004,
transmitting the Commission on Chicago Landmarks’recommendation, together with
a proposed ordinance, for designation of the Henry V. Peters House at 4731 North
Knox Avenue as a Chicago landmark, which was Referred to the Committee on
Historical Landmark Preservation. ) -

REPORTS OF COMMITTEES.

COMMITTEE ON FINANCE.

EXPRESSION OF SUPPORT FOR ILLINOIS SENATE BILLS 2112 AND
1498 AND ILLINOIS HOUSE BILL 4100 WHICH WOULD PROVIDE
' PROPERTY TAX RELIEF FOR CHICAGO HOMEOWNERS. -

The Committee on Finance submitted the following report:
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CHICAGO, March 31, 2004.

To' the President and Members of the City Council:

Your Committee on Finance, having had under -consideration a resolution
authorizing support of the property-tax relief legislation currently pending in the
llinois General Assembly and requesting that the Committee on Finance hold a
public hearing regarding the need for the passage of these pending bills, having had
the same under advisement, begs leave to report and recommend that Your
Honorable Body Adopt the proposed. resolution transmitted herewith.

This recommendétion was concurred in by a viva voce vote of the members of the
Committee. .
Respectfully submitted,

(Signed) EDWARD M. BURKE,
' Chairman.

" On motion of Alderman Burke, the said proposed resolution transmitted with the
foregoing committee report was Adopted by yeas and nays as follows: '

Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Mufoz, Zalewski, Chandler, Solis, Ocasio,
Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks,
Mitts, Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

Nays -- None.

Alderman Beavers moved to reconsider the foregoiﬁg vote. The motion was lost.

The following is said resolution as adopted:

WHEREAS, This year the Illinois General Assembly is considering legislation that
would provide much-needed property tax relief for residents of Chicago; and
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WHEREAS, This relief is necessary because many Chicago homeowners will be
paying much higher taxes on property tax bills issued in September of 2004 as the
result of assessments made by the Cook County Assessor’s Office in 2003; and

WHEREAS, The system by which property is assessed in Cook County. has in
many cases resulted in unfairly high assessments, such as the effect on
surrounding properties when some homes are sold for significantly higher prices in
an established neighborhood; and

WHEREAS, Senate Bill 2112, which passed out of the Senate Revenue Committee
on February 26, 2004, thanks in part to the testimony and support of members of
this chamber, would protect homeowners from some of the effects of these new
higher assessments in several ways; and

WHEREAS, Under the législation, the general homestead exemption for
homeowners in Cook County whose assessments have increased over twenty
percent would rise from Four Thousand Five Hundred Dollars to Five Thousand
Dollars for families earning over Thirty Thousand Dollars; to Five Thousand Five
Hundred Dollars for families earning Twenty Thousand Dollars to Thirty Thousand
Dollars; and to Six Thousand Dollars for families earning less than Twenty
Thousand Dollars; and

WHEREAS, Senate Bill 2112 also would increase the amount of eligible
improvements under the homestead improvement exemption from Forty-five
~ Thousand Dollars to Seventy-five Thousand Dollars; and

WHEREAS, In addition, the bill would ihcrease the household income threshold
for the Senior Citizens Homestead Exemption from Forty Thousand Dollars to Forty-
- five Thousand Dollars; and

WHEREAS, A proposed amendment to Senate Bill 2112 also would relieve eligible
Cook County homeowners of the need to reapply for the Senior Citizens Homestead
Exemption each year; and

WHEREAS, Senate Bill 1498, which passed the Illinois House of Representatives,
thanks in part to the testimony and support of members of this chamber, would
protect homeowners by capping assessment increases at seven percent per year;
and

WHEREAS, The City Council also urges the General Assembly to give favorable
consideration to House Bill 4100, which establishes a rental subsidy program; and
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WHEREAS, In addition to tax reform legislation, it is imperative that the State of
llinois reform the manner in which education is funded, so that school districts are
less dependent on property taxes; now, therefore,

Be It Resolved, That we, the Mayor and members of the City Council of the City
of Chicago, assembled this tenth day of March, 2004, do hereby express our support
for Senate Bills 2112 and 1498, and House Bill 4100, now pending in the Illinois
General Assembly; and

Be It Further Resolved, That the City Council Committee on Finance shall
conduct one or more hearings to allow interested persons to provide testimony and
other evidence as to the need for this legislation; and '

Be It Further Resolved, That copies of this resolution be delivered to the Governor
of the State of Illinois, the President and Minority Leader of the Illinois Senate, and
the Speaker and Minority Leader of the Illinois House of Representatives.

DESIGNATION OF LELAND LIMITED PARTNERSHIP AND' HEARTLAND
HOUSING, INC., DOING BUSINESS AS CENTURY PLACE
‘DEVELOPMENT CORP., AS PROJECT DEVELOPER,
'AUTHORIZATION FOR EXECUTION OF LOAN
AND REDEVELOPMENT AGREEMENTS AND
WAIVER OF VARIOUS FEES FOR
REHABILITATION OF PROPERTY
AT 1201 -- 1213 WEST
LELAND AVENUE.

The Committee on Finance submitted the following report:
CHICAGO, March 31 , 2004.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance
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authorizing entering into a loan agreement and executing a redevelopment
agreement with the Leland Limited Partnership, amount of loan not to exceed
$1,632,500, having had the same under advisement, begs leave to report and
recommend that Your Honorable Body Pass the proposed ordinance transmitted
herewith.

This recommendation was concurred in by a viva voce vote of the members of the
Committee. :

Alderman Edward M. Burke abstained from voting pursuant to Rule 14 of the City
Council’s Rules of Order and Procedure.
Respectfully submitted,

(Signed) EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said propo'sed ordinance transmitted with the

foregoing committee report was Passed by yeas and nays as follows:
Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger, Beale, .
Pope, Balcer, Cardenas, Olivo, T. Thomas, Coleman, L. Thomas, Murphy, Rugai,
Troutman, Brookins, Muioz, Zalewski, Chandler, Solis, Ocasio, Burnett, E. Smith,
Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks, Mitts, Allen,
Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 43. .
Nays -- None.
Alderman Beavers moved to reconsider the foregoing vote. The motion was lost.
Alderman Burke invoked Rule 14 of the City Council’s Rules of Order and
Procedure, disclosing that he had represented parties to this ordinance in prev1ous

. and unrelated matters.

The following is said ordinance as passed:

WHEREAS, The City of Chicago (the “City”), a home rule unit of government under
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Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, has
heretofore found and does hereby find that there exists within the City a serious
shortage of decent, safe and sanitary rental housing available to persons of low-
and moderate-income; and '

WHEREAS, The City has determined that the continuance of a shortage of
affordable rental housing is harmful to the health, prosperity, economic stability and
general welfare of the City; and

WHEREAS, The City has programmed certain funds (the “Multi-Program Funds”)

for its Multi-Family Loan Program (the “Multi-Program”) under the Community

. Development Block Grant Program, wherein acquisition and rehabilitation loans are

made available to owners of rental properties containing five (5) or more dwelling
units located in low- and moderate-income areas; and

WHEREAS, The Multi-Program is administered by the C1tys Department of
Housing (“D.0O.H.”); and

WHEREAS, D.O.H. has preliminarily reviewed and approved the making of a loan

. to Leland Limited Partnership, an Illinois limited partnership (the “Borrower”), in an

amount not to exceed One Million Six Hundred Thirty-two Thousand Five Hundred

Dollars ($1,632,500) (the “Loan”), to be funded from Multi-Program Funds pursuant

to the terms and conditions set forth in Exhibit A attached hereto and made a part
hereof; and

WHEREAS, The sole general partner of the Borrower is Leland Neighborhood
Development Corp., an Illinois not-for-profit corporation (the “General Partner”); and

WHEREAS, The sole member of the General Partner is Heartland Housing, Inc.,
an Illinois not-for-profit corporation doing business as Century Place Development
Corp. (the “Member”); and :

WHEREAS, Pursuant to an ordinance -adopted by the City Council on
June 27, 2001 and published at pages 11615 -- 11746 of the Journal of the
Proceedings of the City Council of the City of Chicago (the “Journal’) of such
date, a certain redevelopment plan and project (the “Plan”) for the .
Lawrence/Broadway Tax Increment Financing Redevelopment Project Area (the
“Area”) was approved pursuant to the Illinois Tax Increment Allocation
Redevelopment Act, as amended (65 ILCS 5/11-74.4-1, et seq.) (the “Act”); and

WHEREAS, Pursuant to an ordinance adopted by the City Council on
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June 27, 2001 and published at pages 11749 -- 11758 of the Journa_l of such date,
the Area was designated as a redevelopment project area pursuant to the Act; and

WHEREAS, Pursuant to an ordinance adopted by the City Council on
June 27, 2001 and published at pages 11760 -- 11769 of the Journal of such date
(the “T.LLF. Adoption Ordinance”), tax increment allocation financing was adopted
pursuant to the Act as a means of financing certain Area redevelopment pI‘O_]eCt
costs (as defined in the Act) incurred pursuant to the Plan; and

WHEREAS, Each of the Member, the General Partner and the Borrower has
previously incurred certain Area redevelopment project costs (as defined in the Act)
and obligations incurred in the payment thereof pursuant to the Plan in connection

~ with the Project described on Exhibit A hereto; and

WHEREAS, The Borrower has proposed to undertake the Project described on
Exhibit A hereto in accordance with the Plan and pursuant to the terms and
conditions of a proposed redevelopment agreement to be executed by the Borrower,
the Member and the City, to be financed in part by ad valorem taxes which,
pursuant to the T.I.F. Adoption Ordinance and Section 5/11-74.4-8(b) of the Act,
are allocated to and when collected are paid to the treasurer of the City of Chicago
(the “Treasurer”) for deposit by the Treasurer into the Lawrence/Broadway T.I.F.
Fund established pursuant to the T.ILF. Adoption Ordinance to pay Area
redevelopment project costs (as defined in the Act) and obligations incurred in the
payment thereof pursuant to the Plan; and

WHEREAS, Pursuant to Resolut1on 02-CDC-22 adopted by the Community
Development Commission of the City of Chicago (the “Commission”) on
February 5, 2002 (the “Resolution”), the. Commission authorized the City’s
Department of Planning and Development (“D.P.D.”) to publish notice pursuant to
Section 5/11-74.4-4(c) of the Act of its intention to negotlate a redevelopment
agreement with the Borrower for the Project; and

WHEREAS, Pursuant to the Resolution, the Commission has recommended that
the General Partner be designated as the developer for the Project and that D.P.D.
be authorized to negotiate, execute and deliver on behalf of the City a redevelopment
agreement with the General Partner for the Project; and -

" WHEREAS, At the time of the adoption of the Resolution, the General Partner was

the beneficiary of LaSalle Bank, N.A., Trust Number 126005, under agreement

dated April 4, 2000 (the “Land Trust”) which owned the Property, as such term is
" defined in Exhibit A hereto; and
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WI—IEREAS, On December 11, 2003, the General Partner assigned the beneficial
interest in the Land Trust to the Borrower; and

WHEREAS, It is ahticipated that the trustee of the Land Trust shall transfer the
Property to the Borrower in connection with or prior to the closing of the financing
described in Exhibit A hereto; now, therefore,

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The above recitals are expressly incorporated in and made a part of -
this ordinance as though fully set forth herein.

SECTION 2. Upon the approval and availability of the Additional Financing as
shown in Exhibit A hereto, the Commissioner of D.O.H. (the “D.O.H. Commissioner”)
and a designee of the D.O.H. Commissioner are each hereby authorized, subject to
approval by the Corporation Counsel, to enter into and execute such agreements
and instruments, and perform any and all acts as shall be necessary or advisable
in connection with the implementation of the Loan and the terms and program

. objectives of the Multi-Program. The D.O.H. Commissioner is hereby authorized,
subject to the approval of the Corporation Counsel, to negotiate any and all terms
and provisions in connection with the Loan which do not substantially modify the
terms described in Exhibit A hereto. . Upon the execution and receipt of proper
documentation, the D.O.H. Commissioner is hereby authorized to disburse the
proceeds of the Loan to the Borrower. : '

SECTION 3. In connection with the Loan by the City to the Borrower, the City
shall waive those certain fees, if applicable, imposed by the City with respect to the
Project (as described in Exhibit A hereto) and as more fully described in Exhibit B
attached hereto and made a part hereof. The Project shall be deemed to qualify as
“Affordable Housing” for purposes of Chapter 16-18 of the Municipal Code of
Chicago (the “Municipal Code”). Given the applicable restrictions with respect to
maximum rent and maximum income for the residents of the Property (as described

~ in Exhibit A hereto) which are imposed by the sources of financing for the Project
described herein, Section 2-44-090 of the Municipal Code shall not apply to the
Project or the Property. '

SECTION 4. The Borrower and the Member are hereby jointly designated as the
developer for the Project pursuant to Section 5/11-74.4-4 of the Act.

SECTION 5. The Commissioner of D.P.D. (the “D.P.D. Commissioner”) or a
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designee of the D.P.D. Commissioner are each hereby authorized, with the approval
of the City’s Corporation Counsel as to form and legality, to negotiate, execute and
deliver a redevelopment agreement among the Borrower, the Member and the City
in substantially the form attached hereto as Exhibit C and made a part hereof (the
“Redevelopment Agreement”), and such other supporting documents as may be
necessary to carry out and comply with the provisions of the Redevelopment
Agreement, with such changes, deletions and insertions as shall be approved by the
persons executing the Redevelopment Agreement.

SECTION 6. To the extent that any ordinance, resolution, rule, order or provision
of the Municipal Code, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph,
clause or provision of this ordinance shall be held invalid, the invalidity of such
section, paragraph, clause or provision shall not affect any of the other provisions
of this ordinance.

SECTION 7. This ordinénce shall be effective as of the date of its passage.

Exhibits “A”, “B” and “C” referred to in this ordinance read as follows:

Exhibit “A”.
"(To Ordinance)

Borrower: Leland Limited Partnership, an Illinois limited partnership, with
Leland Neighborhood Development Corp., an Illinois not-for-profit
corporation, as the sole general partner (the “General Partner”) and
others to be hereafter selected as the limited partners.

Project: _ Rehabilitation of a building located at 1201 -- 1213 West Leland -
- Avenue, Chicago, Illinois (the “Property”) and of 137 dwelling units
contained therein as single-room occupancy, studio and one-
bedroom apartment units for low- and very low-income families.
Loan: Amount: Not to exceed $1,632,500.

Term: Not to exceed 22 years.

Source: Multi-Program.
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Interest: 0% per annum.

Security': . Second mortgage on the Property.

Additional : )
Financing: 1. Amount: . = Not to exceed $2,982,840.
Terrri: Not to exceed 22 years. .
Source; Bridgeview Bank Group, or a financial
institution acceptable to the D.O.H.
Commissioner.
Interest: Not to ex.ceed 12% per annum.
| Security: First mortgage on the .Property._ .
2. Amount: $750,000.
Term: Not to exceed 22 years.
Source: ~Illinois  Housing | Development Auti'lority
(“I.LH.D.A.”).
Interest: 0% -per‘annum.
Security: . Third mortgage on the Property.
3. | Amount: $700,000.
Term: Not to exceed 22 years.
Sourcé: Chicago Low-Income Housing Trust Fund.
Interest: 0% per annum.-

Security: Fourth mortgage on the Property.
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Amount:

Source:

Security:

Amount:

Term:

Source:

Security:

Low-Income
- Housing Tax
Credit
(‘L.I.H.T.C.”)
Proceeds:

Source:

Historic
Rehabilitation
Tax Credit
(“H.R.T.C.”)
Proceeds:

1

$767,000.

General Partner, pursuant to grants from the
United States Department of Housing and
Urban Development (“H.U.D.”) under the
Supportive Housing Program (“S.H.P.”) and
the City under the S.R.O.
Rehabilitation/Refinance Program.

Fifth mortgage on the Property; H.U.D. may
require a declaration of restrictive covenants
on the Property, .subordinate to the first,
second and third mortgages.

$500,000.

Not to exceed 15.years after completion of the
Project. .

Bridgeview Bank Group under the Affordable
Housing Program of the Federal Home Loan
Bank of Chicago, or a financial institution
acceptable to the D.O.H. Commissioner.

- Recapture agreement on the Property.

Approximately $3,724,930.
To be derived from the syndication by the

General Partner of $470,295 L.I.LH.T.C.
allocation by [.LH.D.A.

Approximately $1,699,305.



3/31/2004 REPORTS OF COMMITTEES 20403

Source: To be derived from the syndication by the
' General Partner of $1,953,224 H.R.T.C.

8. ' Illinois Affordable
Housing Tax
Credit
(“I.A.H.T.C.”) :
Proceeds: Approximately $915,000.

Source: To be derived from (a) the syndication by the
General Partner of $625,000 I.A.H.T.C.
allocation by I.LH.D.A., and (b) a donation
generating an additional $456,000 1.A.H.T.C.
allocation by the City. :

9. Amount: $100.

‘Source: General Partner.

L Exhibit “B”.
’ (To Ordinance)

Fee Waivers.
Department Of Construction And Permits.

Waiver of Plan Review, Permit and Inspection Fees:
A. Building Permit:
Zoning.
Construction/ Architecf_ural /Structural.
Internal Plumbing.

H.V.A.C.
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Water fof Construction.

Smoke Abatement.

B. Electrical Permit:
Service and Wiring.
C. Elevator Permit (if applicable).
D.. Wrecking Permit (if applicable).
E. Fencing Permit (if applicable).
F. | .Fees for the review of building plans for compliance with accessibility codes

by the Mayor’s Office for People with Disabilities imposes by Section 13-32-
310(2) of the Mun1c1pal Code of Chicago.

Department Of Water Mahagemenf.

Tap Fees.

Cut and Seal Fees.
(Fees to purchase B-boxes and remote read-outs are not waived).

Permit (connection) and Inspection Fees.

Sealing Permit Fees.

Department Of Transportation.

Street Opening Fees.
Driveway. Permit Fees.

. Use of Public Way Fees.
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Exhibit “C”.
(To Ordinance)

Leland Apartments Redevelopment Agreement
Among
The City Of Chicago,
Leland Limited Partnership
And
Heartland Housing, Inc.
D/B/A Century Place Development Corp.

LELAND APARTMENTS REDEVELOPMENT AGREEMENT

This Leland Apartments Redevelopment Agreement (this "Agreement") is made as of this__
day of __, 2004, among the City of Chicago, an Illinois municipal corporation (the "City"), through
its Department of Planning and Development ("DPD"), Leland Limited Partnership, an Illinois
limited partnership (the "Partnership"), acting by and through its general partner, Leland
Neighborhood Development Corp., an Illinois not for profit corporation (the "General Partner"), the
sole member of which is Heartland Housing, Inc., an Illinois not-for-profit corporation d/b/a Century
Place Development Corp. (the "Heartland"), and Heartland. (The Partnership and Heartland shali be
known collectively herein as the "Developer”.)

RECITALS

A. Constitutional Authority: As a home rule unit of government under Section 6(a),
Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the power to
regulate for the protection of the public health, safety, morals and welfare of its inhabitants, and
pursuant thereto, has the power to encourage private development in order to enhance the local tax
base, create employment opportunities and to enter into contractual agreements with private parties
in order to achieve these goals.

B. Statutory Authority: The City is authorized under the provisions of the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to
time (the "Act"), to finance projects that eradicate blighted conditions and conservation area factors
through the use of tax increment allocation financing for redevelopment projects.

C. City Council Authority: To induce redevelopment pursuant to the Act, the City
Council of the City (the "the City Council") adopted the following ordinances on June 27, 2001: (1)
"An Ordinance of the City of Chicago, Illinois Approving a Redevelopment Plan for the
Lawrence/Broadway Tax Increment Financing Redevelopment Project Area"; (2) "An Ordinance of
the City of Chicago, Illinois Designating the Lawrence/Broadway Tax Increment Financing
Redevelopment ‘Project Area as a Redevelopment Project Area Pursuant to the Tax. Increfnent
Allocation Redevelopment Act”; and (3) "An Ordinance of the City of Chicggo, Ilinois Adopting

w,
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Tax Increment Allocation Financing for the Lawrence/Broadway Tax Increment Financing
Redevelopment Project Area" (the "TIF Adoption Ordinance") (items(1)-(3) collectively referred to
herein as the "TIF Ordinances"). The redevelopment project area referred to above shall be called
the "Redevelopment Area," which is legally described in Exhibit A hereto.

D. The Project: The Partnership purchased certain property located within the
Redevelopment Area at 1201-1213 West Leland Avenue, Chicago, Illinois 60640-4910, commonly
known as Leland Apartments and legally described on Exhibit A hereto (the "Property"), and, within
the time frames set forth in Section 3.01 hereof, shall commence and complete the rehabilitation of
an approximately 75,000 square foot, six-story 137-unit rental residential building (with rental
commercial space on the first floor thereof) (the "Facility") thereon. The 137 rental residential units
in the top five floors of the Facility shall be comprised of 103 single room occupancy units (the
"SRO Units"), 20 studio apartment units (the "Studio Units"), and 14 one-bedroom units (the “ One-
Bedroom Units™"). The Facility and related improvements (including but not limited to those TIF-
Funded Improvements as defined below and set forth on Exhibit B) are collectively referred to herein
as the “Project.” The completion of the Project could not reasonably be anticipated without the
financing contemplated in this Agreement. But for the Developer Parties’ execution of this

Agreement, the City would be unwilling to provide any City Funds or other City financing for the
Project. .

E. Redevelopment Plan: The Project will be carried out in accordance with this
Agreement and the City of Chicago Lawrence/Broadway Redevelopment Project Area Tax

Increment Financing Program Redevelopment Plan (the "Redevelopment Plan") attached hereto as
Exhibit D.

F. City Financing: The City agrees to use, in the amounts set forth in Section 4.03
hereof, Incremental Taxes and Available Incremental Taxes (as defined below), as applicable, to pay
for or reimburse the Developer for costs of TIF-Funded Improvements pursuant to the terms of this
Agreement.

Now, therefore, in consideration of the mutual covenants and agreements contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

SECTION 1. RECITALS

The foregoing recitals are hereby incorporated into this Agreement by reference.
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SECTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing
recitals, the following terms shall have the meanings set forth below:

“Act” shall have the meaning set forth in the Recitals hereof.

"Affiliate" shall mean any person or entity directly or indirectly controlling,
controlled by or under common control with the Developer.

"Available Incremental Taxes" shall mean an amount equal to the Incremental Taxes
deposited in the Lawrence/Broadway Redevelopment Project Area TIF Fund attributable to the taxes
levied on the Property in connection with the Project and not any increment generated from the
Property prior to the Project (except as specifically provided for in Sections 4.03(b) and 4.05(a)
hereof).

"Certificate" shall mean the Certificate of Completion of Rehabilitation described in
Section 7.01 hereof.

"Change Order" shall mean any amendment or modification to the Scope Drawings,
Plans and Specifications or the Project Budget as described in Section 3.03, Section 3.04 and Section
-3.05, respectively. : '

“City Council” shall have the meaning set forth in the Recitals hereof.

"City Funds" shall mean the funds described in Section 4.03(b) hereof, consisting of
the Pre-Closing City Funds identified in Section 4.03(b), and the Post-Closing City Funds identified
in Section 4.03(b) of this Agreement. The City Funds do not include the proceeds of the DOH Loan.

"Closing Date" shall mean the date of execution and delivery of this Agreement by all
parties hereto, which shall be deemed to be the date appearing in the first paragraph of this
Agreement. .

"Construction Contract" shall mean that certain contract, substantially in the form
attached hereto as Exhibit E, to be entered into between the Partnership and the General Contractor
providing for construction of the Project. :

"Corporation Counsel" shall mean the City's Office of Corporation Counsel.

“Developer Parties” shall have the meaning set forth in Section 10 hereof.

"Employer(s)" shall have the meaning set forth in Section 10 hereof.
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"Environmental Laws" shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements relating to
public health and safety and the environment now or hereafter in force, as amended and hereafter
amended, including but not limited to (i) the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called "Superfund" or
"Superlien" law; (iii) the Hazardous Materials Transportation Act (49 U.S.C. Section 1802 et seq.);
(iv) the Resource Conservation and Recovery Act (42 U.S.C. Section 6902 et seq.); (v) the Clean Air
Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act (33 U.S.C. Section 1251 et seq.); (vii)
the Toxic Substances Control Act (15 U.S.C. Section 2601 et seq.); (viii) the Federal Insecticide,
Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (ix) the Illinois Environmental
Protection Act (415 ILCS 5/1 et seq.); and (x) the Municipal Code of Chicago.

"Equity" shall mean funds of the Partnership (other than funds derived from Lender
Financing) irrevocably available for the Project, in the amount set forth in Section 4.01 hereof, which
amount may be increased pursuant to Section 4.06 (Cost Overruns) or Section 4.03(b). The
Partnership’s Equity shall include a $1,250,000 donation to Heartland (the "Uptown Goldblatts
Donation") from Uptown Goldblatts Venture LLC, an Illinois limited liability company ("Uptown
Goldblatts").

"Escrow" shall mean the construction escrow established pursuant to the Escrow
Agreement. : '

"Escrow Agreement” shall mean the Escrow Agreement establishing a construction
escrow, to be entered into as of the date hereof by the Title Company (or an affiliate thereof) as
escrow agent, the Partnership, and the Lender, and to which the General Contractor has consented.

"Event of Default" shall have the meaning set forth in Section 15 hereof.

"Facility” shall have the meaning set forth in the Recitals hereof.

"Financial Statements” shall mean complete audited financial statements of Heartland
prepared- by a certified public accountant in accordance with generally accepted accounting
principles and practices consistently applied throughout the appropriate periods. As of the Closing
Date, “Financial Statements” shall mean, with respect to the Partnership, a balance sheet reviewed by

. a certified public accountant. Following receipt of the Certificate, the Partnership’s “Financial
Statements™ shall mean a complete, audited financial statement prepared by a certified public
accountant in accordance with generally accepted accounting principles and practices consistently
applied throughout the appropriate periods.

"General Contractor” shall mean the general contractor(s) hired by the Partnership
pursuant to Section 6.01. '
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"Hazardous Materials" shall mean any toxic substance. hazardous substance,
hazardous material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying
as such in (or for the purposes of) any Environmental Law, or any pollutant or contaminant, and shall
include, but not be limited to, petroleum (including crude oil), any radioactive matenal or by-product
material, polychlorinated biphenyls and asbestos in any form or condition.

"Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF
Adoption Ordinance and Section 5/11-74.4-8(b) of the Act, are allocated to and when collected are
paid to the Treasurer of the City of Chicago for deposit by the Treasurer into the
Lawrence/Broadway TIF Fund establlshed to pay Redevelopment Project Costs and obligations
incurred in the payment thereof.

"Lawrence/Broadway TIF Fund" shall mean the special tax allocation fund created by
the City in connection with the Redevelopment Area into which the Incremental Taxes will be
deposited.

“Lender” means, collectively, Bridgeview Bank Group (“Bridgeview”), the City
acting by and through its Department of Housing (“DOH”), the Illinois Housing Development
Authority (“IHDA”), the Chicago Low Income Housing Trust Fund (the “Trust Fund™), Heartland
and the General Partner. .

"Lender Financing" shall mean funds borrowed by the Developer from lenders and
irrevocably available to pay for costs of the Project, in the amount set forth in Section 4.01 hereof.
The Lender Financing shall include the following loans to the Partnership in the amounts of: not to
exceed $2,982,840 (the "Bridgeview Loan") from Bridgeview (it is anticipated that the actual
amount of the Bridgeview Loan shall be $2,282,840 as a result of the making of the Trust Fund
Loan, as defined below); $ 1,632,500 (the "DOH Loan") from DOH; $750,000 (the "IHDA Loan")
from IHDA; $700,000 (the "Trust Fund Loan") from the Trust Fund; $767,000 (the “Seller

Financing Loan”) from the General Partner, and approximately $3.200,000 (the “Heartland Loan™)
from Heartland.

“Master Lease” shall mean the lease agreement of even date herewith pursuant to
which Heartland Health Outreach, Inc. has leased from the Partnership either some or all of the
following: up to 50 of the SRO Units located on the Facility’s fifth and sixth floors, and the common
spaces on the Facility’s fifth and sixth floors and other office space located in the Facility as
appropriate.

"MBE(s)" shall mean a business identified in the Directory of Certified Minority
Business Enterprises published by the City's Department of Procurement Services, or otherwise
certified by the City's Department of Procurement Services as a minority-owned business enterprise.

“MBE/WBE Budget” shall mean the budget attached hereto as Exhibit H, as
described in Section 10.03.
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"Municipal Code" shall mean the Municipal Code of the City of Chicago.

"Non-Governmental Charges" shall mean all non-governmental charges, liens, claims,
or encumbrances relating to the Partnership, the Property or the Project.

"Permitted Liens" shall mean those liens and encumbrances against the Property
and/or the Project set forth on Exhibit C hereto.

"Plans and Specifications" shall mean initial construction documents containing a site
plan and working drawings and specifications for the Project, as submitted to the City as the basis for
obtaining building permits for the Project.

"Prior Expenditure(s)" shall have the meaning set forth in Section 4.05(a) hereof.

"Project” shall have the meaning set forth in the Recitals hereof.

"Project Budget" shall mean the budget attached hereto as Exhibit E, showing the
total cost of the Project by line item, furnished by the Developer to DPD, in accordance with Section
3.03 hereof.

"Property" shall have the meaning set forth in the Recitals hereof.

"Redevelopment Area" shall have the meaning set forth in the Recitals hereof.

- "Redevelopment Plan" shall have the meaning set forth in the Recitals hereof.

"Redevelopment Project Costs" shall mean redevelopment project costs as defined in
Section 5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment Plan
or otherwise referenced in the Redevelopment Plan.

"Requisition Form" shall mean the document, in the form attached hereto as Exhibit
F, to be delivered by the Developer to DPD pursuant to Section 4.04 of this Agreement.

"Scope Drawings” shall mean preliminary construction documents containing a site
plan and preliminary drawings and specifications for the Project. :

"Survey" shall mean a Class A plat of survey in the most recently revised form of
ALTA/ACSM land title survey of the Property dated within 45 days prior to the Closing Date,
acceptable in form and content to the City and the Title Company, prepared by a surveyor registered
in the State of Illinois, certified to the City, the Lender, the Partnership and the Title Company,
among others, and indicating whether the Property is in a flood hazard area as identified by the
United States Federal Emergency Management Agency (and updates thereof to reflect improvements
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to the Property in connection with the construction of the Facility and related improvements as
required by the City or lender(s) providing Lender Financing).

"Term of the Agreement" shall mean the period of time commencing on the Closing
Date and ending on December 31, 2025, such date being the last day of the calendar year in which
the taxes levied in the year that is 23 years after the creation of the Redevelopment Area are paid.

"TIF Adoption Ordinance" shall have the meaning set forth in the Recitals hereof.

"TIF-Funded Improvements" shall mean those improvements of the Project which (i)
qualify as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and
(1i1) the City has agreed to pay for out of the City Funds, subject to the terms of this Agreement.
Exhibit B lists the TIF-Funded Improvements for the Project.

"TIF Ordinances" shall-have the meaning set forth in the Recitals hereof.
"Title Company" shall mean Chicago Title Insurance Company.

"Title Policy" shall mean a title insurance policy in the most recently revised ALTA
or equivalent form, showing the Partnership as the insured, noting the recording of this Agreement as
an encumbrance against the Property, and a subordination agreement in favor of the City with

respect to previously recorded liens against the Property related to Lender Financing, if any, issued
by the Title Company.

"WARN Act" shall mean the Worker Adjustment and Retraining Notification Act (29
U.S.C. Section 2101 et seq.).

"WBE(s)" shall mean a business identified in the Directory of Certified Women
Business Enterprises published by the City's Department of Procurement Services, or otherwise
certified by the City's Department of Procurement Services as a women-owned business enterprise.

SECTION 3. THE PROJECT

3.01 The Project. With respect to the Facility, the Partnership shall, pursuant to the
Plans and Specifications and subject to the provisions of Section 18.17 hereof: (i) commence
construction no later than [November 1, 2004]; and (ii) complete construction and conduct business
operations therein no later than [December 31, 2006).

3.02 Scope Drawings and Plans and Specifications. The Partnership has delivered
the Scope Drawings and Plans and Specifications to DPD and DPD has approved same. After such
initial approval, subsequent proposed changes to the Scope Drawings or Plans and Specifications
shall be submitted to DPD as a Change Order pursuant to Section 3.04(a) and Section 3.04(b) hereof.
All other proposed changes to the Scope Drawings or Plans and Specifications subsequent to DPD’s
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initial approval of the Scope Plans and Drawings shall be submitted to DOH as Change Orders
pursuant to Section 3.04(c) and Section 3.04(d) hereof. The Scope Drawings and Plans and
Specifications shall at all times conform to the Redevelopment Plan and all applicable federal, state
and local laws, ordinances and regulations. The Partnership shall submit all necessary documents to
the City's Department of Construction and Permits, Department of Buildings, Department of
Transportation and such other City departments or governmental authorities as may be necessary to
acquire building permits and other required approvals for the Project.

3.03. Project Budget. The Partnership has furnished to DPD, and DPD has approved,
a Project Budget set forth on Exhibit E hereto showing total costs for the Project in an amount not
less than $14,573,700. The Partnership hereby certifies to the City that (a) the City Funds, together
with Lender Financing and Equity described in Section 4.02 hereof, shall be sufficient to complete
the Project; and (b) the Project Budget is true, correct and complete in all material respects. The
Developer shall promptly deliver to DPD certified copies of any Change Orders with respect to the
Project Budget for approval pursuant to Section 3.04 hereof.

3.04 Change Orders. Except as provided below, all Change Orders (and
documentation substantiating the need and identifying the source of funding therefor) relating to
material changes to the Project must be submitted by the Partnership to DPD or DOH, as applicable
(pursuant to Section 3.02 above), concurrently with the progress reports described in Section 3.07
hereof; provided, that any Change Order relating to any of the following must be submitted by the.
Partnership to DPD or DOH , as applicable (pursuant to Section 3.02 above) for DPD's or DOH’s
prior written approval, as applicable, which approval from DOH shall not be unreasonably withheld
with respect to subsections (c) and (d): (a) a reduction in the square footage of the Facility; (b) a
change in the use of the Property to a use other than a single room occupancy, one bedroom and
studio apartment rental residential building (with rental commercial space on the first floor thereof);
(c) adelay in the completion of the Project in excess of ten (10) business days for any single Change .
Order or if the cumulative effect of the Change Orders would cause a delay in excess of twenty-five
(25) business days in the aggregate; or (d) Change Orders costing more than $50,000 each, to an
aggregate amount of $250,000. The Partnership shall not authorize or permit the performance of any
work relating to any Change Order or the furnishing of materials in connection therewith prior to the
receipt by the Partnership of DPD's or DOH’s (as applicable) written approval (to the extent required
in this section).

3.05 DPD Approval. Any approval granted by DPD of the Scope Drawings, Plans
and Specifications and the Change Orders is for the purposes of this Agreement only and does not
affect or constitute any approval required by any other City department or pursuant to any City
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of the
Property or the Project.
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3.06 Other Approvals. Any DPD approval under this Agreement shall have no effect
upon, nor shall it operate as a waiver of, the Partnership's obligations to comply with the provisions
of Section 5.03 (Other Governmental Approvals) hereof. The Partnership shall not commence
construction of the Project until the Partnership has obtained all necessary permits and approvals
(including but not limited to DPD's approval of the Scope Drawings and Plans and Specifications)
and proof of the General Contractor's and each subcontractor's bonding as required hereunder.

3.07 Progress Reports and Survey Updates. The Partnership shall provide DPD with
written quarterly progress reports detailing the status of the Project, including a revised completion
date, if necessary (with any change in completion date being considered a Change Order, requiring
DPD's written approval pursuant to Section 3.04, as warranted).

3.08 Inspecting Agent or Architect. DOH staff shall act as the City’s inspecting
agent or architect for the Project. The inspecting agent or architect shall perform periodic
inspections with respect to the Project. '

3.09 Barricades. Prior to commencing any construction requiring barricades, the

Partnership shall install a construction barricade of a type and appearance satisfactory to the City and

constructed in compliance with all applicable federal, state or City laws, ordinances and regulations.

DPD retains the right to approve the maintenance, appearance, color scheme, painting, nature, type,
content and design of all barricades.

3.10 Signs and Public Relations. The Partnership shall erect a sign of size and style
approved by the City in a conspicuous location on the Property during the Project. indicating that
financing has been provided by the City. The City reserves the right to include the name,
. photograph, artistic rendering of the Project and other pertinent information regarding. the
Partnership, the Property and the Project in the City's promotional literature and communications.

3.11 Utility Connections. The Partnership may connect all on-site watér, sanitary,
storm and sewer lines constructed on the Property to City utility lines existing on or near the
perimeter of the Property, provided the Partnership first complies with all City requirements
governing such connections, including the payment of customary fees and costs related thereto.

3.12 Permit Fees. Except for any fees expressly waived by the City for the
Project pursuant to the ordinance authorizing this Agreement and the DOH Loan adopted by the
City Council on __, 2004, the Partnership shall be obligated to pay only those
Project building, permit, engineering, tap on and inspection fees that are assessed on a uniform
basis throughout the City of Chicago and are of general applicability to other property within the
City of Chicago.
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SECTION 4. FINANCING

4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated to

be $14,573,700, to be applied in the manner set forth in the Project Budget. Such costs shall be
funded from the following sources:

Source of Funds Maximum Amount
Bridgeview Loan $ 2,982,840

DOH Loan $ 1,632,500

THDA Loan $ 750,000

Trust Fund Loan $ 700,000

Seller Financing Loan $ 767,000

Equity $ 8.441,3602
ESTIMATED TOTAL : $14,573,700

4.02 Developer Funds. Equity and/or Lender Financing shall be used to pay all costs
to develop and construct/rehabilitate the Project, except for costs of TIF-Funded Improvements
financed with Pre-Closing City Funds as described in Section 4.03(a).

4.03 City Funds.

(a) Uses of City Funds. City Funds may only be used to pay directly or reimburse
the Developer for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs.

1As detailed in Section 8.04, the Partnership shall use the Post-Closing City Funds to reimburse the Partnership
for up to seventy-five percent (75%) of the accrued and earned interest on the Bridgeview Loan. The Post-Closing City
Funds will not be used to pay costs incurred by the Partnership to develop and rehabilitate the Project. It is anticipated
that the actual amount of the Bridgeview Loan shall be $2,282,840 as a result of the making of the Trust Fund Loan.

2The amount of the Equity reflects that it is anticipated that the actual amount of the Bridgeview Loan shall be
$2.282,840 as a result of the making of the Trust Fund Loan. The Equity is comprised of the following sources : the
Goldblatt’s Donation, proceeds raised from the syndication of federal low income housing tax credits awarded to the
Project pursuant to Section 42 of the Internal Revenue Code of 1986, as amended, proceeds raised from the syndication
of State of Hlinois Affordable Housing Tax Credits awarded pursuant to 201LCS 3805/7.28, charitable donations and
third-party grants to Heartland for the Project.
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Exhibit B sets forth, by line item, the TIF-Funded Improvements for the development and
construction/rehabilitation of the Project, and the maximum amount of costs that may be paid by or
reimbursed from Pre-Closing City Funds for each line item therein (subject to Sections 4.03(b) and
4.05(d)), contingent upon receipt by the City of documentation satisfactory in form and substance to
DPD evidencing such cost and its eligibility as a Redevelopment Project Cost. In addition, Exhibit B
sets forth the maximum amount of accrued and earned interest costs on the Bridgeview Loan that
may be paid or reimbursed from Post-Closing City Funds. Payment of interest earned on the
Bridgeview Loan is an approved TIF-Funded Improvement that qualifies as a Redevelopment
Project Cost under the Act, provided the interest.payments do not exceed the maximum amount
identified on Exhibit B.

(b) Sources of City Funds. Subject to the terms and conditions of this Agreement,
including but not limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to provide
City Funds from the sources and in the amounts described directly below to pay for or reimburse
the Partnership for the costs of the TIF-Funded Improvements:

Source of City Funds Maximum Amount

Available Incremental Taxes
attributable to the taxes
levied on the Property
prior to the Closing Date
(the “Property Pre-Closing City Funds ) $ 54219

Incremental Taxes
attributable to the taxes
levied on the Area
prior to the Closing Date
(the ** Area Pre-Closing City Funds *) $ 150,000
(together with the Property Pre-Closing City
Funds , the “Pre-Closing City Funds™)

Available Incremental Taxes
attributable to the taxes levied
on the Property on and after
the Closing Date
(the “Post-Closing City Funds™) $(1,342,748] [estimated]

Total City Funds $[1,546,967] [estimated]
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provided, however, that the total amount of City Funds expended for TIF-
Funded Improvements shall be an amount not to exceed $2,000,000; and provided further, that the
$[1.342,748] [estimated] to be derived from Available Incremental Taxes shall be available to pay
costs related to TIF-Funded Improvements and interest reimbursement on the Bridgeview Loan and
allocated by the City for that purpose only so long as the amount of the Available Incremental Taxes
deposited into the Lawrence/Broadway TIF Fund shall be sufficient to pay for such costs.

The Developer acknowledges and agrees that the City's obligation to pay for TIF-Funded
Improvements with Post-Closing TIF Funds is contingent upon the fulfillment of the condition set
forth above. In the event that the condition is not fulfilled, the amount of Equity to be contributed
by the Developer pursuant to Section 4.01 hereof shall increase proportionately. As the Pre-Closing
City Funds are funded from existing Incremental Taxes for the Area and existing Available
Incremental Taxes for the Project, the City’s obligation to pay for TIF-Funded Improvements with
Pre-Closing TIF Funds is not subject to such condition.

(c) [intentionally omitted]

(d) Retainage. Each disbursement of City Funds after the Prior TIF-Eligible
Expenditures Disbursement, as such term is defined in Section 4.05(a) below shall be reduced by ten
percent (10%), which is to be held by the City for release upon the issuance of the Certificate.

4.04 Construction Escrow; Requisition Form ; Payment. (a) The Citv must receive a
copy of the Escrow Agreement and copies of any draw requests and related documents submitted to
the Title Company for disbursements under the Escrow Agreement. :

(b) On the Closing Date and prior to each October 1 thereafter, beginning in 2004 and
continuing throughout the earlier of (i) the Term of the Agreement or (ii) the date that the Partnership
has been reimbursed in full out of Post-Closing City Funds under this Agreement, the Partnership
shall provide DPD with a Requisition Form, along with the documentation described therein.
Requisition for reimbursement of TIF-Funded Improvements shall be made not more than one time
per calendar quarter, or as required or permitted by DPD. On each December 1, beginning in 2004
and continuing throughout the Term of the Agreement, the Partnership shall meet with DPD at the
request of DPD to discuss the Requisition Form(s) previously delivered.

4.05 Treatment of Prior Expenditures and Subsequent Disbursements

(a) Prior Expenditures. Only those expenditures made by either Heartland or the
Partnership with respect to the Project between June 27, 2001 and the Closing Date (the “Prior
Expenditure Period”), evidenced by documentation satisfactory to DPD and approved by DPD as
satisfying costs covered in the Project Budget, shall be considered either (a) previously incurred
costs of TIF-Funded Improvements ("Prior TIF-Eligible Expenditures") or (b) previously contributed
Equity or Lender Financing hereunder ("Prior Equity/Lender Financing Expenditures™) (together
with "Prior TIF-Eligible Expenditures”, the "Prior Expenditures”). DPD shall have the right, in its
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sole discretion, to disallow any Developer expenditure during the Prior Expediture Period from being
classified as a Prior Expenditure. Exhibit I hereto sets forth the prior expenditures approved by DPD
as of the date hereof as Prior Expenditures. Prior Equity/Lender Financing Expenditures, that is prior
expenditures made for items other than TIF-Funded Improvements during the Prior Expenditure
Period, shall not be reimbursed to the Developer with Pre-Closing City Funds, but shall reduce the
amount of Equity and/or Lender Financing required to be contributed by the Developer pursuant to
Section 4.01 hereof. On the Closing Date, subject to the Developer's submission to DPD of a
Requisition Form with respect to the Prior TIF-Eligible Expenditures and DPD's approval thereof,
the City shall disburse City Funds to Heartland in an amount not to exceed $204,219 (payable out of
Pre-Closing City Funds) in reimbursement of the Prior TIF-Eligible Expenditures made or incurred
by Heartland (the "Prior TIF-Eligible Expenditures Disbursement”). Heartland shall use the Pre-
Closing City Funds in accordance with Section §.04(a).

(b) Purchase of Property. No portion of the purchase price of the Property shall be
reimbursed to the Partnership from City Funds.

(c) City Fee. There will be no City Fee charged to the Developer by the City.

(d) Allocation Among Line Items. Disbursements for expenditures related to TIF-
Funded Improvements may be allocated to and charged against the appropriate line only, with
transfers of costs and expenses from one line item to another, without the prior written consent of
DPD, being prohibited; provided, however, that such transfers among line items, in an amount not to -

exceed $25,000 or $100,000 in the aggregate, may be made without the prior written consent of
DPD. -

4.06 Cost Overruns. 1f the aggregate cost of the TIF-Funded Improvements exceeds

City Funds available pursuant to Section 4.03 hereof, or if the cost of completing the Project exceeds

the Project Budget, the Partnership shall be solely responsible for such excess cost. Heartland and

~ the Partnership shall hold the City harmless from any and all costs and expenses of completing the
TIF-Funded Improvements in excess of City Funds and of completing the Project.

4.07 Preconditions of Disbursement. Prior to each disbursement of Post-Closing City
Funds hereunder, the Partnership shall submit documentation regarding the applicable expenditures
to DPD, which shall be satisfactory to DPD in its sole discretion. Delivery by the Partnership to
DPD of any request for disbursement of Post-Closing City Funds hereunder shall, in addition to the
items therein expressly set forth, constitute a certification to the City, as of the date of such request
for disbursement, that:

(a) not more than 75% of the previously accrued interest on the Bridgeview Loan has
been paid or reimbursed with Post-Closing City Funds;

(b) all amounts shown as previous payments on the current disbursement request have
been paid to the parties entitled to such payment;
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(c) the representations and warranties of each of the Partnership and Heartland
contained in this Redevelopment Agreement are true and correct in all material respects (except as
disclosed in writing to DPD and approved by DPD) and each of Heartland and the Partnership have
complied with all of their respective covenants contained herein in all material respects;

(d) the Partnership has received no notice and has no knowledge of any liens or claim
of lien either filed or threatened against the Property except for the Permitted Liens; and

(e) no Event of Default or condition or event which, with the giving of notice or
passage of time or both, would constitute an Event of Default exists or has occurred.

The City shall have the right, in its discretion, to require the Developer to submit
further documentation as the City may require in order to verify that the matters certified to above
are true and correct, and any disbursement by the City shall be subject to the City's review and
approval of such documentation and its satisfaction that such certifications are true and correct;
provided, however, that nothing in this sentence shall be deemed to prevent the City from relying on
such certifications by the Developer. In addition, the Developer shall have satisfied all other
preconditions of disbursement of City Funds for each disbursement, including but not limited to
requirements set forth in the TIF Ordinances and/or this Agreement.

: 4.08 Conditional Grant. The City Funds being provided hereunder are being granted
on'a conditional basis, subject to the Developer’s compliance with the provisions of this Agréement.- -
The City Funds are subject to being reimbursed as provided in Section 15.02 hereof.

SECTION 5. CONDITIONS PRECEDENT

The following conditions have been complied with to the City's satisfaction on or
prior to the Closing Date:

5.01 Project Budget. The Developer has submitted to DPD, and DPD has approved,
a Project Budget in accordance with the provisions of Section 3.03 hereof.

5.02 Scope Drawings and Plans and Specifications. The Partnership has submitted to
DPD, and DPD has approved, the Scope Drawings and Plans and Specifications accordance with the
provisions of Section 3.02 hereof.

5.03 Other Governmental Approvals. The Partnership has secured all other
necessary approvals and permits required by any state, federal, or local statute, ordinance or
regulation for the Project and has submitted evidence thereof to DPD.

5.04 Financing. The Developer has furnished proof reasonably acceptable to the City
that the Developer has Equity and Lender Financing in the amounts set forth in Section 4.01 hereof
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to complete the Project and satisfy its obligations under this Agreement. If a portion of such funds
consists of Lender Financing, the Developer has furnished proof as of the Closing Date that the
proceeds thereof are available to be drawn upon by the Partnership as needed and are sufficient
(along with the Equity set forth in Section 4.01) to complete the Project. The Developer has provided
DPD with a copy of the Escrow Agreement. Any liens against the Property in existence at the
Closing Date have been subordinated to certain encumbrances of the City set forth herein pursuant to
a Subordination Agreement , in a form acceptable to the City and as set forth in Exhibit L hereto,
executed on or prior to the Closing Date by the City and each Lender, which is to be recorded, at the
expense of the Developer, with the Office of the Recorder of Deeds of Cook County.

5.05 Acquisition and Title. On the Closing Date, the Partnership has furnished the
City with a copy of the Title Policy for the Property, certified by the Title Company, showing the
Partnership as the named insured. The Title Policy is dated as of the Closing Date and contains only
those title exceptions listed as Permitted Liens on Exhibit C hereto and evidences the recording of
this Agreement pursuant to the provisions of Section 8.18 hereof. The Title Policy also contains
such endorsements as shall be required by Corporation Counsel, including but not limited to an
owner's comprehensive endorsement and satisfactory endorsements regarding zoning (3.1 with
parking), contiguity, location, access and survey. The Partnership has provided to DPD, on or prior
to the Closing Date, documentation related to the purchase of the Property and certified copies of all
easements and encumbrances of record with respect to the Property not addressed, to DPD's
satisfaction, by the Title Policy and any endorsements thereto.

5.06 Evidence of Clean Title. The Partnership, at its own expense, has provided the
+:- City with searches for the following entities: Leland Limited Partnership, Leland Neighborhood
Development Corp., Heartland Housing, Inc., and Century Place Development Corp. For each
entity, the following types of searches must be performed:

Jurisdiction Type of Search

Secretary of State UCC search

Secretary of State Federal tax search

Cook County Recorder UCC search

Cook County Recorder Fixtures search

Cook County Recorder Federal tax search

Cook County Recorder State tax search

Cook County Recorder Memoranda of judgments search
U.S. District Court Pending suits and judgments
Clerk of Circuit Court, Pending suits and judgments
Cook County

The searches above must show no liens against the Developer, the Property or any
fixtures now or hereafter affixed thereto, except for the Permitted Liens.
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5.07 Surveys. The Partnership has furnished the City with three (3) copies of the
Survey.

5.08 Insurance. The Partnership or Heartland, as applicable, each at its own expense,
has insured the Property in accordance with Section 12 hereof, and/or has delivered certificates
required pursuant to Section 12 hereof evidencing the required coverages to DPD.

5.09 Opinion of the Developer's Counsel. On the Closing Date, the Developer has
furnished the City with an opinion of counsel, substantially in the form attached hereto as Exhibit J,
with such changes as required by or acceptable to Corporation Counsel. If the Developer has
engaged special counsel in connection with the Project, and such special counsel is unwilling or
unable to give some of the opinions set forth in Exhibit J hereto, such opinions were obtained by the
Developer from its general corporate counsel.

5.10 Evidence of Prior Expenditures. The Developer has provided evidence
satisfactory to DPD in its sole discretion of the Prior Expenditures in accordance with the provisions

of Section 4.05(a) hereof.

5.11 Financial Statements. The Developer has provided Financial Statements to
DPD for its most recent fiscal year, and audited or unaudited interim financial statements.

5.12 Documentation. The Developer has provided documentation to DPD,
satisfactory in form and substance to DPD, with respect to current employment matters, and confirm
with DPD whether any other information is needed at closing. -

5.13 Environmental. The Partnership has provided DPD with copies of that certain
phase I environmental audit completed with respect to the Property and any phase Il environmental
audit with respect to the Property required by the City. The Partnership has provided the City witha

letter from the environmental engineer(s) who completed such audit(s), authorizing the City to rely
on such audits.

5.14 Corporate Documents; Economic Disclosure Statement. The Developer has
provided a copy of: (a) the Partnership's partnership agreement and any subsequent amendments
containing the original certification of the Secretary of State of its state of formation; (b) the
Partnership's certificate of limited partnership containing the original certification of the Secretary of
State of its state of formation; (c) certificates of existence for the Partnership from the Secretary of
State of the Partnership's state of formation and all other states in which the Partnership is qualified
to do business; (d) a secretary’s certificate for the Partnership in such form and substance as the
Corporation Counsel may require; (e) such other partnership documentation for the Partnership as
the City has requested; (f) a copy of the General Partner's Articles of Incorporation containing the
original certification of the Secretary of State of the General Partner's state of incorporation; (g)
certificates of good standing for the General Partner from the Secretary of State of the General
Partner's state of incorporation and all other states in which the General Partner is qualified to do
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business; (h) a secretary's certificate for the General Partner in such form and substance as the
Corporation Counsel may require; (i) a certified copy of the by-laws of the General Partner; (j) such
other corporate documentation for the General Partner as the City has requested; (k) a copy of
Heartland's Articles of Incorporation containing the original certification of the Secretary of State of
Heartland's state of incorporation; (k) certificates of good standing for Heartland from the Secretary

. of State of Heartland's state of incorporation and all other states in which Heartland is qualified to do
business; (1) a secretary's certificate for Heartland in such form and substance as the Corporation
Counsel may require; (m) a certified copy of the by-laws of Heartland; (n) such other corporate
documentation for Heartland as the City has requested.

Each of Heartland, the General Partner and the Partnership has also provided to the

City. an Economic Disclosure Statement, in the City’s then current form, dated as of the Closing
Date. o )

5.15 Litigation. Each of Heartland and the Partnership has provided to Corporation
Counsel and DPD, a description of all pending or threatened litigation or administrative proceedings
involving their respective legal entity, specifying, in each case. the amount of each claim, an estimate
of probable liability, the amount of any reserves taken in connection therewith and whether (and to
what extent) such potential liability is covered by insurance.

SECTION 6. AGREEMENTS WITH CONTRACTORS

6.01 Bid Requirement for General Contractor and Subcontractors. (a) Except as set.
forth in Section 6.01(b) below, prior to entering into an agreement with a General Contractor or.any
subcontractor for construction of the Project, the Partnership shall solicit, or shall cause the General
Contractor to solicit, bids from qualified contractors eligible to do business with, and having an
office located in, the City of Chicago, and shall submit all bids received to DPD for its inspection
and written approval. For the TIF-Funded Improvements other than Prior TIF-Eligible Expenditures
and the interest payments on the Bridgeview Loan in accordance with Section 8.04(b), the
Partnership has selected II in One Contractors Rebar Joint Venture as the General Contractor. If the
General Contractor selects any subcontractor submitting other than the lowest responsible bid for the
TIF-Funded Improvements, the difference between the lowest responsible bid and the bid selected
may not be paid out of City Funds. The Partnership shall submit copies of the Construction Contract
to DPD in accordance with Section 6.02 below. Photocopies of all subcontracts entered or to be
entered into in connection with the TIF-Funded Improvements shall be provided to DPD within five
(5) business days of the execution thereof. The Partnership shall ensure that the General Contractor
shall not (and shall cause the General Contractor to ensure that the subcontractors shall not) begin
work on the Project until the Plans and Specifications have been approved by DPD and all requisite
permits have been obtained.

(b) If, prior to entering into an agreement with a General Contractor for construction
of the Project, the Partnership does not solicit bids pursuant to Section 6.01(a) hereof, then the fee of
the General Contractor proposed to be paid out of City Funds shall not exceed ten percent (10%) of
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the total amount of the Construction Contract. Except as explicitly stated in this paragraph, all other
provisions of Section 6.01(a) shall apply, including but not limited to the requirement that the -
General Contractor shall solicit competitive bids from all subcontractors.

6.02 Construction Contract. Prior to the execution thereof, the Partnership shall
deliver to DPD a copy of the proposed Construction Contract with the General Contractor selected to
handle the Project in accordance with Section 6.01 above, for DPD's prior written approval, which
shall be granted or denied within ten (10) business days after delivery thereof. Within ten (10)
business days after execution of such contract by the Partnership, the General Contractor and any
other parties thereto, the Partnership shall deliver to DPD and Corporation Counsel a certified copy
of such contract together with any modifications, amendments or supplements thereto.

6.03 Performance and Payment Bonds. Prior to the commencement of any portion of
the Project which includes work on the public way, the Partnership shall require that the General
Contractor be bonded for its payment by sureties having an AA rating or better using a bond in the
form attached as Exhibit M hereto. The City shall be named as obligee or co-obligee on any such
bonds.

6.04 Employment Opportunity. The Partnership shall contractually obligate and
cause the General Contractor and each subcontractor to agree to the provisions of Section 10 hereof.

6.05 Other Provisions. In addition to the requirements of this Section 6, the
Construction Contract and each contract with any subcontractor shal! contain provisions required
pursuant to Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(¢)
(Employment Opportunity), Section 10.02 (City Resident Employment Requirement), Section 10.03
(MBE/WBE Requirements, as applicable), Section 12 (Insurance) and Section 14.01 (Books and
Records) hereof. Photocopies of all contracts or subcontracts entered or to be entered into in
connection with the TIF-Funded Improvements shall be provided to DPD within five (5) business
days of the execution thereof. '

SECTION 7. COMPLETION OF CONSTRUCTION OR REHABILITATION

7.01 Certificate of Completion of Rehabilitation. Upon completion of the
rehabilitation of the Project in accordance with the terms of this Agreement, and upon the
Developer's written request, DPD shall issue to the Developer a Certificate of Completion (or
"Certificate") in recordable form certifying that each of Heartland and the Partnership has fulfilled its
obligation to complete the Project in accordance with the terms of this Agreement. DPD shall
respond to the Developer's written request for a Certificate within forty-five (45) days by issuing
either a Certificate or a written statement detailing the ways in which the Project does not conform to
this Agreement or has not been satisfactorily completed, and the measures which must be taken by
the Developer in order to obtain the Certificate. The Developer may resubmit a written request fora
Certificate upon completion of such measures. The City also requires the following prior to issuing
any Certificate of Completion:
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(a) That the C ity Department of Buildings has issued Certificate(s) of Occupancy for
the Project; and

(b) That the City’s Monitoring and Compliance unit has determined in writing that the
Partnership is in complete compliance with all City Requirements with respect to MBE/WBE, City
Residency and Prevailing Wage, as set forth in Section 10 of this Agreement.

7.02 Effect of Issuance of Certificate; Continuing Obligations. The Certificate
relates only to the rehabilitation of the Project, and upon its issuance, the City will certify that the
terms of the Agreement specifically related to the Developer's obligation to complete such activities
have been satisfied. Afterthe issuance of a Certificate, however, all executory terms and conditions
of this Agreement and all representations and covenants contained herein will continue to remain in
full force and effect throughout the Term of the Agreement as to the parties described in the
following paragraph, and the issuance of the Certificate shall not be construed as a waiver by the
City of any of its rights and remedies pursuant to such executory terms.

Those covenants specifically described at Sections 8.02, 8.19, 8.20 and 8.21 as
covenants that run with the land are the only covenants in this Agreement intended to be binding
upon any transferee of the Property (including an assignee as described in the following sentence)
throughout the Term of the Agreement notwithstanding the issuance of a Certificate; provided, that
upon the issuance of a Certificate, the covenants set forth in Section 8.02 shall be deemed to have -
been fulfilled. The other executory terms of this Agreement that remain after the issuance of &
.Certificate shall be binding only upon the Partnership or a permitted assignee of the Developer who.
pursuant to Section 18.15 of this Agreement, has contracted to take an assignment of the
Partnership's rights under this Agreement and assume the Partnership's liabilities hereunder.

7.03 Failure to Complete. If the Partnership fails to complete the Project in
accordance with the terms of this Agreement, then the City has, but shall not be limited to, any of the
following rights and remedies:

(a) the right to terminate this Agreement and cease all disbursement of Post- Closmg
City Funds not yet disbursed pursuant hereto;

(b) the right (but not the obligation) to complete those TIF-Funded Improvements that
are public improvements and to pay for the costs of such TIF-Funded Improvements that are public
improvements (including interest costs) out of City Funds or other City monies. In the event that the
aggregate cost of completing the public TIF-Funded Improvements exceeds the amount of City
Funds available pursuant to Section 4.01, the Developer shall reimburse the City for all reasonable
costs and expenses incurred by the City in completing such public TIF-Funded Improvements in
excess of the available City Funds; and
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(c) the right to seek reimbursement of the City Funds from the Developer on a joint
and several basis regarding the Pre-Closing City Funds, and the right to seek reimbursement of the
Post-Closing City Funds from the Partnership.

7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of
the Agreement, DPD shall provide the Developer, at the Developer's written request, with a written
notice in recordable form stating that the Term of the Agreement has expired.

SECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF THE
DEVELOPER.

8.01 General. Except where the representation, warranty or covenant is limited to a
particularly identified party, the Developer jointly represents, warrants and covenants, as of the date
of this Agreement and as of the date of each disbursement of City Funds hereunder, the following
(and each particularly identified party in the succeeding subsections represents warrants and
covenants, as of the date of this Agreement and as of the date of each disbursement of City Funds
hereunder that):

(a) the Partnership is an Illinois limited partnership duly organized, validly existing,
qualified to do business in Illinois, and licensed to.do business in any other state where, due to the
nature of its activities or properties, such qualification or license is required;

. :(b) the General Partner is an Hlinois not for profit corporation duly incorporated,
validly existing and qualified to.do business in Illinois, and licensed to do business in any other state
where, due to the nature of its activities or properties, such qualification or license is required,

(c) Heartland is an lllinois not-for-profit corporation duly incorporated, validly
existing and qualified to do business as a not-for-profit corporation in Illinois, and licensed to do
business in any other state where, due to the nature of its activities or properties, such qualification or
license is required; :

(d) the Developer has the right, power and authority to enter into, execute, deliver and
perform this Agreement;

(e) the execution, delivery and performance by the Developer of this Agreement has
been duly authorized by all necessary corporate and partnership action, and does not and will not
violate the Partnership's partnership agreement as amended and supplemented or Heartland's by-laws
as amended and supplemented, any applicable provision of law, or constitute a breach of, default
under or require any consent under any agreement, instrument or document to which the Developer
is now a party or by which the Developer is now or may become bound,;

(f) unless otherwise permitted or not prohibited pursuant to or under the terms of this
Agreement, the Partnership has acquired and shall maintain good, indefeasible and merchantable fee
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simple title to the Property (and all improvements thereon) free and clear of all liens (except for the
Permitted Liens, Lender Financing as disclosed in the Project Budget and non-governmental charges
that the Developer is contesting in good faith pursuant to Section 8.15 hereof)

(g) the Developer is now and for the Term of the Agreement shall remain solvent and
able to pay its debts as they mature;

(h) there are no actions or proceedings by or before any court, governmental
commission, board, bureau or any other administrative agency pending, threatened or affecting the
Developer which would materially impair its ability to perform under this Agreement;

(i) the Partnership has and shall maintain all government permits, certificates and
consents (including, without limitation, appropriate environmental approvals) necessary to conduct
its business and to construct, complete and operate the Project;

() the Developer is not in default with respect to any indenture, loan agreement,
mortgage, deed, note or any other agreement or instrument related to the borrowing of money to
which the Developer is a party or by which the Developer is bound;

_ (k) the Financial Statements are, and when hereafter required to be submitted will be,
complete, correct in all material respects and accurately present the assets, liabilities, results of
operations and financial condition of each of Heartland and the Partnership, and there has been.no .
material adverse change in the assets, liabilities. results of operations or financial condition of either

- Developer since the date of the Developer's respective most recent Financial Statements; .

(1) (i) prior to the issuance of a Certificate, the Partnership shall not do any of the
following without the prior written consent of DPD: (1) be a party to any merger, liquidation or
consolidation; (2) sell, transfer, convey, lease or otherwise dispose of all or substantially all of its
assets or any.portion of the Property (including but not limited to any fixtures or equipment now or
hereafter attached thereto) except for the Master Lease or tenant leases of not greater than one year in
duration entered in the ordinary course of business; (3) enter into any transaction outside the ordinary
course of the Partnership- business; (4) assume, guarantee, endorse, or otherwise become liable in
connection with the obligations of any other person or entity; (5) enter into any transaction that
would cause a material and detrimental change to the Partnership’s financial condition; or (6) change
the use of the Property to a use other than a single room occupancy, one bedroom and studio
apartment rental residential building (with rental commercial space on the first floor thereof);

(ii) after the issuance of a Certificate, the Partnership shall not, without the prior
written consent of DPD: (7) sell, transfer, convey, lease or otherwise dispose of all or any portion of
the Property (including but not limited to any fixtures or equipment now or hereafter attached
thereto) except for the Master Lease, tenant leases of not greater than one year in duration entered in
the ordinary course of business and any sale or conveyance of the Facility and Property to Heartland
from or by the Partnership pursuant to the terms of a Purchase Option/Right of First Refusal
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Agreement following the termination of the fifteen year compliance period required pursuant to 42
U.S.C. Section 42(i) in connection with the federal low income housing tax credit allocated to the
Project; or (8) change the use of the Property to a use other than a single room occupancy, one
bedroom and studio apartment rental residential building (with rental commercial space on the first
floor thereof);

(m) the Partnership has not incurred, and, prior to the issuance of a Certificate, shall
not, without the prior written consent of the Commissioner of DPD, allow the existence of any liens
against the Property (or improvements thereon) other than the Permitted Liens and the liens of
certain acquisition and predevelopment loan financing from Community Investment Corporation and
the Corporation for Supportive Housing that are or will be extinguished concurrently with the
Closing Date; in addition, after the Closing Date, the Partnership will not incur any indebtedness,
secured or to be secured by the Property (or improvements thereon) or any fixtures now or hereafter
attached thereto, except Lender Financing disclosed in the Project Budget; and

(n) the Developer has not made or caused to be made, directly or indirectly, any
payment, gratuity or offer of employment in connection with the Agreement or any contract paid
from the City treasury or pursuant to City ordinance, for services to any City agency ("City
Contract") as an inducement for the City to enter into the Agreement or any City Contract with the

-Developer in violation of Chapter 2-156-120 of the Municipa! Code of the City.

8.02 Covenant to Redévelop. Upon DPD's approval of the Project Budget, the Scope
Drawings and Plans and Specifications as provided in Sections 3.02 and 3.03 hereof, and the
Partnership's receipt of all required building permits and governmental approvals, the Partnership
shall redevelop the Property in accordance with this Agreement and all Exhibits attached hereto, the
TIF Ordinances, the Scope Drawings, Plans and Specifications, Project Budget and all amendments
thereto, and all federal, state and local laws, ordinances, rules, regulations, executive orders and
codes applicable to the Project, the Property and/or the Partnership. The covenants set forth in this
Section 8.02 shall run with the land and be binding upon any transferee, but shall be deemed
satisfied upon issuance by the City of a Certificate with respect thereto.

8.03 Redevelopment Plan. The Developer represents that the Project is and shall be
'in compliance with all of the terms of the Redevelopment Plan.

8.04 Use of City Funds. (a) Concurently with the closing of the Lender Financing,
subject to all the terms and conditions hereof, the City shall disburse the Pre-Closing City Funds to
Heartland, which shall either loan such funds to the Partnership or, through the General Partner,
make a capital contribution of those Pre-Closing City Funds to the Partnership. The Partnership
shall use the Pre-Closing City Funds solely to pay for (or to reimburse Heartland, the General
Partner and/or the Partnership for its payment for) the TIF-Funded Improvements identified on
Exhibit B hereto as provided in this Agreement.
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(b) Upon satisfaction by the Partnership of the requirements in Sections 4.04 and
4.07 hereof, and subject to all the terms and conditions hereof, the City shall disburse Post-Closing
City Funds to the Partnership on an annual basis. The Partnership shall only use the Post-Closing
City Funds to pay for (or reimburse the Partnership for its payment of) earned and accrued interest
on the Bridgeview Loan, provided such interest payments do not exceed seventy five percent (75%)
of the interest charged to the Partnership under the terms of the Bridgeview Loan.

8.05 Bonds. The Partnership shall, at the request of the City, agree to any
reasonable amendments to this Agreement that are necessary or desirable in order for the City to
issue (in its sole discretion) any bonds in connection with the Redevelopment Area (the
"Bonds"); provided, however, that (1) any such amendments shall not have a material adverse
effect on the Partnership or the Project, and (2) the proceeds of the Bonds may not be used to
reimburse the City for expenditures made in connection with, or provide a source of funds for the
payment. for, the TIF-Funded Improvements, unless such use is expressly permitted by law at the
time of the issuance of the Bonds. If the City intends to issue Bonds the interest on which is not
includible in gross income of their owners for federal income tax purposes (“Tax Exempt
Bonds”), the City shall notify in writing tax counsel for the Developer identified in Section 17
hereof (“Tax Counsel for the Developer”) prior to providing any proceeds of the Tax Exempt
Bonds to the Partnership. The Partnership shall, at the Partnership's expense, cooperate and
provide reasonable assistance in connection with the marketing of any such Bonds, including but
not limited to providing written descriptions of the Project, making representations, providing
information regarding its financial condition and assnstmg the City in preparmg an offering
‘statement with respect thereto.

8.06 Covenant to Remain in the City. The Partnership hereby covenants and agrees
to maintain its operations within the City of Chicago at the Property described above through 2025;
provided, however, the City acknowledges that in 2020, the Project may be purchased by Heartland
pursuant to a purchase option/right of first refusal agreement. In the event that Heartland so
purchases the Project in 2020, then Heartland hereby covenants and agrees to maintain 1ts operations
within the City of Chicago at the Property described above through 2025.

8.07 Employment Opportunity; Progress Reports. The Partnership covenants and
agrees to abide by, and contractually obligate and use reasonable efforts to cause the General
Contractor and each subcontractor to abide by the terms set forth in Section 10 hereof. The
Partnership shall deliver to the City written progress reports detailing compliance with the
requirements of Sections 8.09, 10.02 and 10.03 of this Agreement. Such reports shall be delivered to
the City when the Project is 25%, 50%, 70% and 100% completed (based on the amount of
expenditures incurred in relation to the Project Budget). If any such reports indicate a shortfall in
compliance, the Partnership shall also deliver a plan to DPD which shall outline, to DPD's
satisfaction, the manner in which the Partnership shall correct any shortfall.
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8.08 Employment Profile. The Partnership shail submit, and contractually obligate
and cause the General Contractor or any subcontractor to submit, to DPD, from time to time,
statements of its employment profile upon DPD's request.

8.09 Prevailing Wage. The Partnership covenants and agrees to pay, and to
contractually obligate and cause the General Contractor and each subcontractor to pay, the prevailing
wage rate as ascertained by the Illinois Department of Labor (the "Department™), to all Project
employees. All such contracts shall list the specified rates to be paid to all laborers, workers and
mechanics for each craft or type of worker or mechanic employed pursuant to such contract. If the
Department revises such prevailing wage rates, the revised rates shall apply to all such contracts.
‘Upon the City's request, the Partnership shall provide the City with copies of all such contracts
entered into by the Partnership or the General Contractor to evidence compliance with this Section
8.09.

8.10 Arms-Length Transactions. Except as permitted under Section 8.04 and
unless DPD has given its prior written consent with respect thereto, no Affiliate of the Developer
may receive any portion of City Funds, directly or indirectly, in payment for work done, services
provided or materials supplied in connection with any TIF-Funded Improvement. The Developer
shall provide information with respect to any entity to receive City Funds directly or indirectly
(whether through payment to the Affiliate by the Developer and reimbursement to the Developer
for such costs using City Funds, or otherwise), upon DPD's request, prior to any such-

- disbursement.

8.11 Conflict of Interest. Pursuant to Section 5/11-74.4-4(n) of the Act, the
Developer represents, warrants and covenants that, to the best of its knowledge, no member, official,
or employee of the City, or of any commission or committee exercising authority over the Project,
the Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or the
Developer with respect thereto, owns or controls, has owned or controlled or will own or control any
interest in the Developer’s business, the Property or any other property in the Redevelopment Area,
and no such person shall represent any person, as agent or otherwise, who owns or controls, has
owned or controlled, or will own or control any interest, direct or indirect, in the Developer's
business, the Property or any other property in the Redevelopment Area.

8.12 Disclosure of Interest. The Developer's counsel has no direct or indirect
financial ownership interest in the Developer, the Property or any other aspect of the Project.

8.13 Financial Statements. Heartland shall obtain and provide to DPD Financial
Statements for Heartland's fiscal year ended [June 30, 2003] and each fiscal year thereafter until the
City has issued the Certificate. Consistent with the foregoing, Heartland shall submit unaudited
financial statements as soon as reasonably practical following the close of each fiscal year and for
such other periods as DPD may reasonably request. The Partnership shall obtain and provide DPD at
Closing its Financial Statements. Following Closing. the Partnership shall obtain and provided to
DPD audited Financial Statements for the Partnership’s fiscal year ended [December 31, 2006], and
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each fiscal year thereafter. In addition, the Partnership shall submit unaudited financial statements as
soon as reasonably practical following the close of each fiscal year and for such other period as DPD
may reasonably request.

8.14 Insurance. Except for any insurance requirements specifically identified for
Heartland, the Partnership , at its own expense, shall comply with all provisions of Section 12 hereof.

8.15 Non-Governmental Charges.

(a) Payment of Non-Governmental Charges. Except for the Permitted Liens, the
Partnership agrees to pay or cause to be paid when due any Non-Governmental Charge assessed or
imposed upon the Project, the Property or any fixtures that are or may become attached thereto,
which creates, may create, or appears to create a lien upon all or any portion of the Property or
Project; provided however, that if such Non-Governmental Charge may be paid in installments, the
Partnership may pay the same together with any accrued interest thereon in instaliments as they
become due and before any fine, penalty, interest, or cost may be added thereto for nonpayment.
The Partnership shall furnish to DPD, within thirty (30) days of DPD's request, official receipts from

the appropriate entity, or other proof satisfactory to DPD, evidencing payment of the Non-
Governmental Charge in question.

(b) Right to Contest. The Partnership has the right, before any delinquency occurs:

(1) to contest or object in good faith to the amount or validity of any Non-
Governmental Charge by appropriate legal proceedings properly and diligently instituted and .
prosecuted, in such manner as shall stay the collection of the contested Non-Governmental Charge,
prevent the imposition of a lien or remove such lien, or prevent the sale or forfeiture of the Property
(so long as no such contest or objection shall be deemed or construed to relieve, modify or extend the

Partnership's covenants to pay any such Non-Governmental Charge at the time and in the manner
provided in this Section 8.15); or

(ii) at DPD's sole option, to furnish a good and sufficient bond or other
security satisfactory to DPD in such form and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Property or any portion thereof or any fixtures that are or may be attached thereto,
during the pendency of such contest, adequate to pay fully any such contested Non-Governmental
Charge and all interest and penalties upon the adverse determination of such contest.

8.16 Developer's Liabilities. Neither Heartland nor the Partnership shall enter into
any transaction that would materially and adversely affect its respective ability to perform its
respective obligations hereunder or to repay any of its respective material liabilities or perform any
of its respective material obligations to any other person or entity. Each Heartland and the
Partnership shall immediately notify DPD of any and all events or actions which may materially
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affect their respective ability to carry on their respective business operations or perform their
respective obligations under this Agreement.

8.17 Compliance with Laws. To the best of the Partnership’s knowledge, after
diligent inquiry, the Property and the Project are and shall be in compliance with all applicable
federal, state and local laws, statutes, ordinances, rules, regulations, executive orders and codes
pertaining to or affecting the Project and the Property. Upon the City's request, the Partnership shall
provide evidence satisfactory to the City of such compliance.

8.18 Recording and Filing. The Partnership shall cause this Agreement, certain
exhibits (as specified by Corporation Counsel), all amendments and supplements hereto to be
recorded and filed against the Property on the date hereof in the conveyance and real property
records of the county in which the Project is located. This Agreement shall be recorded prior to any
mortgage made in connection with Lender Financing. The Partnership shall pay all fees and charges
incurred in connection with any such recording. Upon recording, the Partnership shall immediately
transmit or cause the Title Company to transmit to the City an executed duplicate original of this
Agreement showing the date and recording number of record.

| 8.19 Real Estate Provisions.

. (a) Governmental Charges.

(1) Payment of Governmental Charges. The Partnership agrees to pay or
cause to be paid when due all Governmental Charges (as defined below) which are assessed or
imposed upon the Partnership, the Property or the Project, or become due and payable, and which
create, may create, or appear to create a lien upon the Partnership or all or any portion of the
Property or the Project. "Governmental Charge" shall mean all federal, State, county, the City, or
other governmental (or any instrumentality, division, agency, body, or department thereof) taxes,
levies, assessments, charges, liens, claims or encumbrances (except for those assessed by foreign
nations, states other than the State of Illinois, counties of the State other than Cook County, and
municipalities other than the City) relating to the Partnership, the Property or the Project including
but not limited to real estate taxes.

(i1) Right to Contest. The Partnership has the right before any delinquency
occurs to contest or object in good faith to the amount or validity of any Governmental Charge by
appropriate legal proceedings properly and diligently instituted and prosecuted in such manner as
shall stay the collection of the contested Governmental Charge and prevent the imposition of a lien
or the sale or forfeiture of the Property. No such contest or objection shall be deemed or construed
in any way as relieving, modifying or extending the Partnership's covenants to pay any such
Governmental Charge at the time and in the manner provided in this Agreement unless the
Partnership has given prior written notice to DPD of the Partnership's intent to contest or object to a
Governmental Charge and, unless, at DPD's sole option, )
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(1) the Partnership shall demonstrate to DPD's satisfaction that legal
proceedings instituted by the Partnership contesting or objecting to a Governmental Charge shall
operate to prevent or remove a lien against, or the sale or forfeiture of, all or any part of the Property
to satisfy such Governmental Charge prior to final determination of such proceedings; and/or

(2) the Partnership shall furnish a good and sufficient bond or other
security satisfactory to DPD in such form and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Property during the pendency of such contest, adequate to pay fully any such
contested Governmental Charge and all interest and penalties upon the adverse determination of such
contest.

(b) Partnership's Failure To Pay Or Discharge Lien. If the Partnership fails to pay
any Governmental Charge or to obtain discharge of the same, the Partnership shall advise DPD
* thereof in writing, at which time DPD may, but shall not be obligated to, and without waiving or
releasing any obligation or liability of the Partnership under this Agreement, in DPD's sole
discretion, make such payment, or any part thereof, or obtain such discharge and take any other
action with respect thereto which DPD deems advisable. All sums so paid by DPD, if any, and any
expenses, if any, including reasonable attorneys' fees, court costs, expenses and other charges
relating thereto, shall be promptly disbursed to DPD by the Partnership. Notwithstanding anything
contained herein to the contrary, this paragraph shall not be construed to obligate:the City to pay any
such Governmental Charge. Additionally, if the Partnership fails to pay any Governmental Charge, -
the.City, in its sole discretion, may require the Partnership to submit to the City audited Financial .
Statements at the Partnership's own expense. - .

(c) Real Estate Taxes.

(i) Acknowledgment of Real Estate Taxes. The Partnership agrees that (A)

for the purpose of this Agreement, the minimum assessed value of the Property ("Minimum

Assessed Value") is shown on Exhibit K attached hereto and incorporated herein by reference for the

years noted on Exhibit K; (B) Exhibit K sets forth the specific improvements which will generate

the fair market values, assessments, equalized assessed values and taxes shown thereon; and (C) the

real estate taxes anticipated to be generated and derived from the respective portions of the Property
and the Project for the years shown are fairly and accurately indicated in Exhibit K.

(ii) Real Estate Tax Exemption. With respect to the Property or the
Project, neither the Partnership nor any agent, representative, lessee, tenant, assignee,
transferee or successor in interest to the Partnership shall, during the Term of this
Agreement, seek, or authorize any exemption (as such term is used and defined in the
Illinois Constitution, Article IX, Section 6 (1970)) for any year that the
Redevelopment Plan is in effect.
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(iii) No Reduction in Real Estate Taxes. Except for the Class 9 property tax
exemption, Neither the Partnership nor any agent, representative, lessee, tenant,
assignee, transferee or successor in interest to the Partnership shall, during the Term
of this Agreement, directly or indirectly, initiate, seek or apply for proceedings in
order to lower the assessed value of all or any portion of the Property or the Project
below the amount of the Minimum Assessed Value as shown in Exhibit K for the
applicable year.

(iv) No Objections. Neither the Partnership nor any agent, representative,
lessee, tenant, assignee, transferee or successor in interest to the Partnership, shall
object to or in any way seek to interfere with, on procedural or any other grounds, the
filing of any Underassessment Complaint or subsequent proceedings related thereto
with the Cook County Assessor or with the Cook County Board of Appeals, by either
the City or any taxpayer. The term "Underassessment Complaint” as used in this
Agreement shall mean any complaint seeking to increase the assessed value of the
Property up to (but not above) the Minimum Assessed Value as shown in Exhibit K.

V) Covenants Running with the Land. The parties agree that the restrictions
contained in this Section 8.19(c) are covenants running with the land and this
Agreement shall be recorded by the Partnership as a memorandum thereof, at the

.. Partnership's expense, with the Cook County Recorder of Deeds on the Closing Date.

These restrictions shall be binding upon the Partnership and its agents,
representatives, lessees, successors, assigns-and transferees from and after the date
hereof, provided .however, that the covenants shall be released when the
Redevelopment Area is no longer in effect. The Partnership agrees that any sale,
lease, conveyance, or transfer of title to all or any portion of the Property or
Redevelopment Area from and after the date hereof shall be made explicitly subject
to such covenants and restrictions. Notwithstanding anything contained in this
Section 8.19(c) to the contrary, the City, in its sole discretion and by its sole action,
without the joinder or concurrence of the Partnership, its successors or assigns, may
waive and terminate the Partnership's covenants and agreements set forth in this

Section 8.19(c).

8.20 Affordable Housing Covenant. The Partnership agrees and covenants to the

City that, prior to any foreclosure of the Property by a Lender providing Lender Financing, the
provisions of that certain Regulatory Agreement executed by the Partnership and DOH as of the
date hereof shall govern the terms of the Partnership's obligation to provide affordable housing.
Following foreclosure, if any, and from the date of such foreclosure through the Term of the

Agreement, the following provisions shall govern the terms of the obligation to provide affordable
housing under this Agreement:
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(a) The Facility, including the units subject to the Master Lease, shall be operated
and maintained solely as residential rental housing (with the exception of the commercial rental
space on the first floor of the Facility);

(b) All of the units in the Facility shall be available for occupancy to and be occupied
solely by one or more persons qualifying as Low Income Families (as defined below) upon initial
occupancy (with respect to any units subject to the Master Lease or any rent subsidy funded in part
with proceeds of a Supportive Housing Program grant from HUD. the person or persons qualifying
as Low Income Families must also satisfy the requirements of the Supportive Housing Program); and

(c) All'of the units in the Facility have monthly rents not in excess of thirty percent
(30%) of the maximum allowable income for a Low Income Family (with the applicable Family size
for such units determined in accordance with the rules specified in Section 42(g)(2) of the Internal
Revenue Code of 1986, as amended); provided, however, that for any unit occupied by a Family (as
defined below) that no longer qualifies as a Low Income Family due to an increase in such Family's
income since the date of its initial occupancy of such unit, the maximum monthly rent for such unit
shall not exceed thirty percent (30%) of such Family's monthly income, subject to the requirements
of Section 42 of the Internal Revenue Code, as amended. '

(d) As used in this Section 8.20, the following terms have the following meanings:

(i) "Family” shall mean one or more individuals, whether or not related by
blood or marriage; and

(i1) "Low Income Families" shall mean Families whose annual income does
not exceed eighty percent (80%) of the Chicago-area median income, adjusted for
Family size, as such annual income and Chicago-area median income are determined
from time to time by the United States Department of Housing and Urban
Development, and thereafter such income limits shall apply to this definition.

(e) The covenants set forth in this Section 8.20 shall run with the land and be binding
upon any transferee.

(f) The City and the Partnership may enter into a separate agreement to implement
the provisions of this Section 8.20. ' -

8.21 Maintenance of the Building. The Partnership will be required to maintain the
facade of the Facility according to the requirements set forth in Exhibit N hereto.

8.22 Complete the Project The Partnership will be required to complete the Project,
in accordance with this Agreement.
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8.23 Survival of Covenants. All warranties, representations, covenants and
agreements of each of Heartland and the Partnership contained in this Section 8 and elsewhere in this
Agreement shall be true, accurate and complete at the time of Heartland and the Partnership’s
execution of this Agreement, and shall survive the execution, delivery and acceptance hereof by the
parties hereto and (except as provided in Section 7 hereof upon the issuance of a Certificate) shall be
in effect throughout the Term of the Agreement.

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY

9.01 General Covenants. The City represents that it has the authority as a home rule
unit of local government to execute and deliver this Agreement and to perform its obligations
hereunder.

9.02 Survival of Covenants. All warranties, representations, and covenants of the
City contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete
at the time of the City's execution of this Agreement, and shall survive the execution, delivery and
acceptance hereof by the parties hereto and be in effect throughout the Term of the Agreement.

SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS

10.01 Employment Opporturity. The Partnership, on behalf of itself and its
successors and assigns, hereby agrees,-and shall .contractually obligate its or their various
contractors, subcontractors or any Affiliate of the Partnership operating on the Property (collectively,
with the Partnership, the "Employers” and individually an "Employer") to agree, that for the Term of
this Agreement with respect to the Partnership and during the period of any other party's provision of
services in connection with the construction of the Project or occupation of the Property:

(a) No Employer shall discriminate against any employee or applicant for
employment based upon race, religion, color, sex, national origin or ancestry, age, handicap or
disability, sexual orientation, military discharge status, marital status, parental status or source of
income as defined in the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-
010 et seq., Municipal Code, except as otherwise provided by said ordinance and as amended from
time to time (the "Human Rights Ordinance"). Each Employer shall take affirmative action to ensure
that applicants are hired and employed without discrimination based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income and are treated in a non-discriminatory manner
with regard to all job-related matters, including without limitation: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. Each Employer
agrees to post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the City setting forth the provisions of this nondiscrimination clause. Inaddition,
the Employers, in all solicitations or advertisements for employees, shall state that all qualified
applicants shall receive consideration for employment without discrimination based upon race,
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religion, color, sex, national origin or ancestry, age, handicap or disability, sexual orientation,
military discharge status, marital status, parental status or source of income.

(b) To the greatest extent feasible, each Employer is required to present opportunities
for training and employment of low- and moderate-income residents of the City and preferably of the
Redevelopment Area; and to provide that contracts for work in connection with the construction of
the Project be awarded to business concerns that are located in, or owned in substantial part by
persons residing in. the City and preferably in the Redevelopment Area.

(c) Each Employer shall comply with all federal, state and local equal employment
and affirmative action statutes, rules and regulations, including but not limited to the City's Human
Rights Ordinance and the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any
subsequent amendments and regulations promulgated thereto.

(d) Each Employer, in order to demonstrate compliance with the terms of this
Section, shall cooperate with and promptly and accurately respond to inquiries by the City, which
has the responsibility to observe and report compliance with equal employment opportunity
regulations of federal, state and municipal agencies.

(e) Each Employer shall include the foregoing provisions of subparagraphs (a)
through (d) in-every contract entered into in connection with the Project, and shall require inclusion
of these-provisions in every subcontract entered into by any subcontractors, and every agreement .

- with any Affiliate operating on the Property, so that each such provision shall be bmdmg upon each
contractor, subcontractor or Affiliate, as the case may be.’

(f) Failure to comply with the employment obligations described in this Section
10.01 shall be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof.

10.02 City Resident Construction Worker Employment Requirement. The
Partnership agrees for itself and its successors and assigns, and shall contractually ‘obligate its
General Contractor and shall cause the General Contractor to contractually obligate its
-subcontractors, as applicable, to agree, that during the construction of the Project they shall comply
with the minimum percentage of total worker hours performed by actual residents of the City as
specified in Section 2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total
worker hours worked by persons on the site of the Project shall be performed by actual residents of
the City); provided, however. that in addition to complying with this percentage, the Partnership, its
General Contractor and each subcontractor shall be required to make good faith efforts to utilize
qualified residents of the City in both unskilled and skilled labor positions. '

The Partnership may request a reduction or waiver of this minimum percentage level
of Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance
with standards and procedures developed by the Chief Procurement Officer of the City.
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"Actual residents of the City" shall mean persons domiciled within the City. The
domicile is an individual's one and only true, fixed and permanent home and principal establishment.

The Partnership, the General Contractor and each subcontractor shall provide for the
maintenance of adequate employee residency records to show that actual Chicago residents are
employed on the Project. Each Employer shall maintain copies of personal documents supportive of
every Chicago employee's actual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or
equivalent) shall be submitted to the Commissioner of DPD in triplicate, which shall identify clearly
the actual residence of every employee on each submitted certified payroll. The first time that an

employee's name appears on a payroll, the date that the Employer hired the employee should be
written in after the employee's name.

The Partnership, the General Contractor and each subcontractor shall provide full
access to their employment records to the Chief Procurement Officer, the Commissioner of DPD, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative of any of them. The Partnership, the General Contractor and each subcontractor shall
maintain all relevant personnel data and records for a period of at least three (3) years after final
acceptance of the work constituting the Project.

At the direction of DPD, affidavits and other supporting documentation will be
-required of the Partnerskip, the General Contractor and each subcontractor to verlfy or clarify an
employee's actual address when doubt or lack of clarity has arisen.

Good faith efforts on the part of the Partnership, the General Contractor and each
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the granting of
a waiver request as provided for in the standards and procedures developed by the Chief
Procurement Officer) shall not suffice to replace the actual, verified achievement of the requirements
of this Section concerning the worker hours performed by actual Chicago residents. -

When work at the Project is completed, in the event that the City has determined that the
Partnership has failed to ensure the fulfillment of the requirement of this Section concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of
non-compliance, it is agreed that 1/20 of 1 percent (0.0005) of the aggregate hard construction
costs set forth in the Project budget (the product of .0005 x such aggregate hard construction
costs) (as the same shall be evidenced by approved contract value for the actual contracts) shall
be surrendered by the Partnership to the City in payment for each percentage of shortfall toward
the stipulated residency requirement. Failure to report the residency of employees entirely and
correctly shall result in the surrender of the entire liquidated damages as if no Chicago residents
were employed in either of the categories. The willful falsification of statements and the



3/31/2004 REPORTS OF COMMITTEES 20437

certification of payroll data may subject the Partnership, the General Contractor and/or the
subcontractors to prosecution. Any retainage to cover contract performance that may
become due to the Partnership pursuant to Section 2-92-250 of the Municipal Code of
Chicago may be withheld by the City pending the Chief Procurement Officer's
determination as to whether the Partnership must surrender damages as provided in this
paragraph.

Nothing herein provided shall be construed to be a limitation upon the "Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order
11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246," or other

affirmative action required for equal opportunity under the provisions of this Agreement or related
documents.

The Partnership shall cause or require the provisions of this Section 10.02 to be
included in all construction contracts and subcontracts related to the Project.

10.03 The Partnership's MBE/WBE Commitment. The Partnership agrees for itself
and its successors and assigns, and, if necessary to meet the requirements set forth herein, shall
contractually obligate the General Contractor to agree that, during the Project:

(a) Consistent with the findings which support the Minority-Owned and Women-

Owned Business Enterprise Procurement Program (the "MBE/WBE" Program™), Section 2-92-420 et

seq., Municipal Code of Chicago, and in reliance upon the provisions of the MBE/WBE Program tc

the extent contained in, and as qualified by, the provisions of this Section 10.03, during the course o’

* the Project, at least the following percentages of the hard construction costs identified on the General

Contractor’s swomn statement submitted pursuant to the terms of the Construction Escrow Agreement
shall be expended for contract participation by MBEs or WBEs:

i. At least 25 percent by MBEs.
ii. At least 5 percent by WBEs.

(b) For purposes of this Section 10.03 only, the Partnership (and any party to whom a
contract is let by the Partnership in connection with the Project relating to hard construction costs)
shall be deemed a "contractor" and this Agreement (and any contract let by the Partnership in
connection with the Project) shall be deemed a "contract” as such terms are defined in Section 2-92-
420, Municipal Code of Chicago.

(c) Consistent with Section 2-92-440, Municipal Code of Chicago, the Partnership's
MBE/WBE commitment may be achieved in part by the Partnership's status as an MBE or WBE (but
only to the extent of any actual work performed on the Project by the Partnership), or by a joint
venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the MBE or
WBE participation in such joint venture or (ii) the amount of any actual work performed on the
Project by the MBE or WBE), by the Partnership utilizing a MBE or a WBE as a General Contractor
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(but only to the extent of any actual work performed on the Project by the General Contractor), by
subcontracting or causing the General Contractor to subcontract a portion of the Project to one or
more MBEs or WBEs, or by the purchase of materials used in the Project from one or more MBEs or
WBEs, or by any combination of the foregoing. Those entities which constitute both a MBE and a
WBE shall not be credited more than once with regard to the Partnership's MBE/WBE commitment
as described in this Section 10.03.

(d) The Partnership shall deliver quarterly reports to the City’s monitoring staff, who
serve similar functions for both DOH and DPD, during the Project describing its efforts to achieve
compliance with this MBE/WBE commitment. Such reports shall include inter alia the name and
business address of each MBE and WBE actually involved in the Project, a description of the work
performed or products or services supplied, the date and amount of such work, product or service,
and such other information as may assist the City in determining the Partnership's compliance with
this MBE/WBE commitment. The City has access to the Partnership's books and records, including,
without limitation, payroll records, books of account and tax returns, and records and books of
account in accordance with Section 14 of this Agreement, on five (5) business days' notice, to allow
the City to review the Partnership's compliance with its commitment to MBE/WBE participation and
the status of any MBE or WBE performing any portion of the Project.

(e) Upon the disqualification of any MBE or WBE General Contractor or
subcontractor, if such status was misrepresented by the disqualified party, the Partnership shall be
obligated to discharge or cause to be discharged the disqualified General Contractor or sukcontractor
and, if possible, identify and engage a qualified MBE or WBE as a replacementi. For purposes of this
Subsection (e), the disqualification procedures are further described in Section 2-92-540, Municipal
Code of Chicago.

(f) Prior to the commencement of the Project, the Partnership, the General Contractor
and all major subcontractors shall be required to meet with the monitoring staff of the City with
regard to the Partnership's compliance with its obligations under this Section 10.03. During this
meeting, the Partnership shall demonstrate to DPD its plan to achieve its obligations under this
Section 10.03, the sufficiency of which shall be approved by DPD. During the Project, the
Partnership shall submit the documentation required by this Section 10.03 to the monitoring staff of
DPD, including the following: (i)subcontractor’s activity report; (ii)contractor’s certification
concerning labor standards and prevailing wage requirements; (iii) contractor letter of
understanding; (iv) monthly utilization report; (v) authorization for payroll agent; (vi) certified
payroll; (vii) evidence that MBE/WBE contractor associations have been informed of the Project via
written notice and hearings; and (viii) evidence of compliance with job creation/job retention
requirements. Failure to submit such documentation on a timely basis, or a determination by DPD,
upon analysis of the documentation, that the Partnership is not complying with its obligations .
hereunder shall, upon the delivery of written notice to the Partnership, be deemed an Event of
Default hereunder. Upon the occurrence of any such Event of Default, in addition to any other
remedies provided in this Agreement, the City may: (1) issue a written demand to the Partnership to
halt the Project, (2) withhold any further payment of any City Funds to the Partnership or the



3/31/2004 REPORTS OF COMMITTEES : 20439

General Contractor, or (3) seek any other remedies against the Partnership available at law or in
equity.

SECTION 11. ENVIRONMENTAL MATTERS

The Partnership hereby represents and warrants to the City that the Partnership has
conducted environmental studies sufficient to conclude that the Project may be constructed,
completed and operated in accordance with all Environmental Laws and this Agreement and all
Exhibits attached hereto, the Scope Drawings, Plans and Specifications and all amendments thereto,
and the Redevelopment Plan.

Without limiting any other provisions hereof the Partnership agrees to indemnify,
defend and hold the City harmless from and against any and all losses, liabilities, damages, injuries,
costs, expenses or claims of any kind whatsoever including, without limitation, any losses, liabilities,
damages, injuries, costs, expenses or claims asserted or arising under any Environmental Laws
incurred, suffered by or asserted against the City as a direct or indirect result of any of the following,
regardless of whether or not caused by, or within the control of the Partnership: (i) the presence of
any Hazardous Material on or under, or the escape, seepage, leakage, spillage, emission, discharge or
release of any Hazardous Material from all or any portion of the Property, or (ii) any liens against the

- Property permitted or imposed by any Environmental Laws, or any actual or asserted liability or .
obligation of the City or the Partnershlp or any of its Affiliates under any Environmental Laws
relatmg to. the Property -

SFCTION 12. INSURANCE
[SUBJECT TO MODIFICATION WITH THE APPROVAL OF THE CITY OF CHICAGO,
DEPARTMENT OF FINANCE, RISK MANAGEMENT OFFICE]

[The Partnership shall provide and maintain, or cause to be provided, at the
Partnership’s own expense, during the Term of the Agreement (or as otherwise specified below), the
insurance coverages and requirements specified below, insuring all operations related to the
Agreement. Heartland shall provide and maintain, or cause to be provided, at Heartland’s own
expense, during the Term of the Agreement (or as otherwise specified below), the insurance
coverages and requirements set forth in subsections (a), (b)(ii), (b)(iii) and (b)(vii).

(a) Prior to Execution and Delivery of this Agreement and Throughout the Term
of the Agreement

6) Workers Compensation and Employers Liability Insurance Workers
Compensation and Employcrs Liability Insurance, as prescribed by applicable law covering all
employees who are to provide a service under this Agreement and Employers Liability coverage
with limits of not less than $100,000 each accident or illness.
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(i)  Commercial General Liability Insurance (Primary and Umbrella)
Commercial General Liability Insurance or equivalent with limits of not less than $1,000,000 per
occurrence for bodily injury, personal injury, and property damage liability. coverages shall include
the following: All premises and operations, products/completed operations, independent contractors,
separation of insureds, defense, and contractual liability (with no limitation endorsement). The City
of Chicago is to be named as an additional insured on a primary, non-contributory basis for any
liability arising directly or indirectly from the work.

(b) Construction
\
(1) Workers Compensation and Emplovers Liability Insurance Workers
Compensation and Employers Liability Insurance, as prescribed by applicable law covering all
employees who are to provide a service under this Agreement and Employers Liability coverage
with limits of not less than $500,000 each accident or illness.

(i1) Commercial General Liability Insurance (Primary and Umbrella)
Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per
occurrence for bodily injury, personal injury, and property damage liability. Coverages shall include
the following: All premises and operations, products/completed operations (for a minimum of two
(2) years following project completion), explosion, collapse, underground, independent contractors, .
separation of insureds, defense, and contractual liability (with no limitation endorsement). The City
of Chicago is to be named as an additional insured on a primary, nOﬁ—CODI"lbUtOI'V basis for any
liability arising directly or indirectly from the work.

(i11) Automobile Liability Insurance (Primary and Umbrella) When any motor
vehicles (owned, non-owned and hired) are used in connection with work to be performed, the
Contractor shall provide Automobile Liability Insurance with limits of not less than $2,000,000 per
occurrence for bodily injury and property damage. The City of Chicago is to be named as an
additional insured on a primary, non-contributory bases.

(iv)  Railroad Protective Liability Insurance When any work is to be done
adjacent to or on railroad or transit property, Contractor shall provide, or cause to be provided with
respect to the operations that the Contractor performs, Railroad Protective Liability Insurance in the
name of railroad or transit entity. The policy has limits of not less than $2,000,000 per occurrence
and $6,000,000 in the aggregate for losses arising out of injuries to or death of all persons, and for
damage to or destruction of property, including the loss of use thereof.

(V) Builders Risk Insurance When the Contractor undertakes any
construction, including improvements, betterments, and/or repairs, the Contractor shall provide, or
cause to be provided All Risk Builders Risk Insurance at replacement cost for materials, supplies,
equipment, machinery and fixtures that are or will be part of the permanent facility. Coverages shall
include but are not limited to the following: collapse, boiler and machinery if applicable. The Ci ity
of Chicago shall be named as an additional insured and loss payee.
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(vi)  Professional Liability When any architects, engineers, construction
managers or other professional consultants perform work in connection with this Agreement,
Professional Liability Insurance covering acts, errors, or omissions shall be maintained with limits of
not less than $1,000,000. Coverage shall include contractual liability. When policies are renewed or
replaced, the policy retroactive date must coincide with, or precede, start of work on the Agreement.

A claims-made policy which is not renewed or replaced must have an extended reporting period of
two (2) years. '

(vil) Valuable Papers Insurance When any plans, designs, drawings,
specifications and documents are produced or used under this Agreement, Valuable Papers Insurance
shall be maintained in an amount to insure against any loss whatsoever, and has limits sufficient to
pay for the re-creations and reconstruction of such records.

(viii) Contractor's Pollution Liability When any remediation work is
performed which may cause a pollution exposure, contractor's Pollution Liability shall be provided
with limits of not less than $1,000,000 insuring bodily injury, property damage and environmental
remediation, cleanup costs and disposal. When policies are renewed, the policy retroactive date must
coincide with or precede, start of work on the Agreement. A claims-made policy which is not
renewed or replaced must have an extended reporting period of one (1) year. The City of Chicago is
to be named as an additional insured on a primary, non-contributory basis.

© Term of the' Agreement

(1) Prior to the execution and delivery of this Agreement and during
construction of the Project, All Risk Property Insurance in the amount
of the full replacement value of the Property. The City of Chicago is
to be named an additional insured on a primary, non-contributory
basis.

(i) Post-construction, throughout the Term of the Agreement, All Risk
Property Insurance, including improvements and betterments in the
amount of full replacement value of the Property. Coverage
extensions shall include business interruption/loss of rents, flood and
boiler and machinery, if applicable. The City of Chicago is to be
named an additional insured on a primary, non-contributory basis.

(d) Other Requirements Each of Heartland and the Partnership will furnish the
City of Chicago, Department of Planning and Development, City Hall, Room 1000, 121 North
LaSalle Street 60602, original Certificates of Insurance evidencing the required coverage to be in
force on the date of this Agreement, and Renewal Certificates of Insurance, or such similar evidence,
if the coverages have an expiration or renewal date occurring during the term of this Agreement.
The receipt of any certificate does not constitute agreement by the City that the insurance
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requirements in the Agreement have been fully met or that the insurance policies indicated on the
certificate are in compliance with all Agreement requirements. The failure of the City to obtain
certificates or other insurance evidence from either Heartland or the Partnership shall not be deemed
to be a waiver by the City. Each of Heartland and the Partnership shall advise all insurers of the
Agreement provisions regarding insurance. Non-conforming insurance shall not relieve the
Partnership or Heartland of the obligation to provide insurance as specified herein. Nonfulfillment
of the insurance conditions may constitute a violation of the Agreement, and the City retains the
right to terminate this Agreement until proper evidence of insurance is provided.

(i) The insurance shall provide for 60 days prior written notice to be given to
the City in the event coverage is substantially changed, canceled, or non-
renewed.

(i1) Any and all deductibles or self insured retentions on referenced insurance
coverages shall be borne by the Partnership or Heartland, as applicable.

(iii) Each of Heartland and the Partnership agrees that insurers shall waive
rights of subrogation against the City of Chicago, its employees, elected
officials, agents, or representatives.

(iv) Each of Heartland and the Partnership expressly understands and agrees - -
that any coverages and.limits furnished by Heartland or the Partnership, as
applicable, shall in no way limit Heartland or the Partnership’s liabilitiesand
responsibilities specified within the Agreement documents or by law, as
applicable.

(vi) Each of Heartland and the Partnership expressly understands and agrees
that Heartland and the Partnership's insurance, as applicable, is primary and
any insurance or self insurance programs maintained by the City of Chicago
shall not contribute with insurance provided by Heartland or the Partnership
under the Agreement.

(vii) The required insurance shall not be limited by any limitations expressed
in the indemnification language herein or any limitation placed on the
indemnity therein given as a matter of law.

(viii) The Partnership shall require the General Contractor, and all
subcontractors to provide the insurance required herein or Developer may
provide the coverages for the General Contractor, or subcontractors. All
General Contractors and subcontractors shall be subject to the same
requirements (Section (d)) of Partnership unless otherwise specified herein.
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(ix) If Heartland the Partnership, , General Contractor or any subcontractor
desires additional coverages, Heartland, the Partnership, General Contractor
and any subcontractor shall be responsible for the acquisition and cost of such
additional protection.

(x) The City of Chicago Risk Management Department maintains the right to
modify, delete, alter or change these requirements, so long as any such
change does not increase these requirements.]

SECTION 13. INDEMNIFICATION

13.01 Heartland: General Indemnity. Heartland agrees to indemnify, pay, defend
and hold the City, and its elected and appointed officials, employees, agents and affiliates
(individually an “Indemnitee,” and collectively the “Indemnitees’) harmless from and against, any
and all liabilities, obligations, losses, damages, penalties, actions, judgments, suits, claims, costs,
expenses and disbursements of any kind or nature whatsoever (and including without limitation, the
reasonable fees and disbursements of counsel for such Indemnitees in connection with any
investigative, administrative or judicial proceeding commenced or threatened, whether or not such
Indemnities shall be designated a party thereto), that may be imposed on, suffered, incurred by or
asserted against the Indemnitees in any manner relating or arising out of:

(i) the Heartland’s failure tc comply with any of the terms, covenants and
conditions contained withixn this Agreement; or :

(i1) [intentionally omitted}

(iii) the existence of any material misrepresentation or omission in this
Agreement, any offering memorandum or information statement or the
Redevelopment Plan or any other document related to this Agreement that is the
result of information supplied or omitted by the Heartland or any Affiliate of
Heartland or any égents, employees, contractors or persons acting under the control
or at the request of the Heartland or any Affiliate of Heartland; or

(iv) the Heartland’s failure to cure any misrepresentation in this Agreement or
any other agreement relating hereto;

provided, however, that Heartland shall have no obligation to an Indemnitee arising from the
wanton or willful misconduct of that Indemnitee. To the extent that the preceding sentence may be
unenforceable because it violates any law or public policy, Heartland shall contribute the maximum
portion that it is permitted to pay and satisfy under the applicable law, to the payment and
satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. The provisions
of the undertakings and indemnification set out in this Section 13.01 shall survive the termination of
this Agreement.
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13.02 Partnership General Indemnity. Partnership agrees to indemnify, pay, defend and
hold each Indemnitee and all of the Indemnitees harmless from and against, any and all liabilities,
obligations, losses, damages, penalties, actions, judgments, suits, claims, costs, expenses and
disbursements of any kind or nature whatsoever (and including without limitation, the reasonable
fees and disbursements of counsel for such Indemnitees in connection with any investigative,
administrative or judicial proceeding commenced or threatened, whether or not such Indemnities
shall be designated a party thereto), that may be imposed on, suffered, incurred by or asserted against
the Indemnitees in any manner relating or arising out of:

(i) the Partnership’s failure to comply with any of the terms, covenants and
conditions contained within this Agreement; or

(i1) the Partnership’s or any contractor’s failure to pay General Contractors,
subcontractors or materialmen in connection with the TIF-Funded Improvements or
any other Project improvement; or

(ii1) the existence of any material misrepresentation or omission in this
Agreement, any offering memorandum or information statement or the
Redevelopment Plan or any other document related to this Agreement that is the
result of information supplied or omitted by the Partnership or any Affiliate of
Partnership or any agents, erpioyees, contractors cr persons acting under the control
or at the request of the Partnership or any Affiliate of Partnership; or

(iv) the Partnership’s failure to cure any misrepresentation in this Agreement
or any other agreement relating hereto;

provided, however, that Partnership shall have no obligation to an Indemnitee arising from
the wanton or willful misconduct of that Indemnitee. To the extent that the preceding sentence may
be unenforceable because it violates any law or public policy, Partnership shall contribute the
maximum portion that it is permitted to pay and satisfy under the applicable law, to the payment and
satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. The provisions
of the undertakings and indemnification set out in this Section 13.02 shall survive the termination of
this Agreement.

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT

14.01 Books and Records. The Partnership shall keep and maintain separate,
complete, accurate and detailed books and records necessary to reflect and fully disclose the total
actual cost of the Project and the disposition of all funds from whatever source allocated thereto, and
to monitor the Project. All such books, records and other documents, including but not limited to the
Partnership’s loan statements, if any, General Contractors' and contractors' sworn statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall be




3/31/2004 REPORTS OF COMMITTEES 20445

available at the Partnership's offices for inspection, copying, audit and examination by an authorized
representative of the City, at the Partnership's expense. The Partnership shall incorporate this right
to inspect, copy, audit and examine all books and records into all contracts entered into by the
Partnership with respect to the Project. Heartland and the General Partner agree to keep and
maintain separate, complete and accurate records reflecting the Prior TIF-Eligible Expenditures for
which each was reimbursed with the Pre-Closing City Funds.

14.02 Inspection Rights. Upon three (3) business days' notice, any authorized
representative of the City has access to all portions of the Project and the Property during normal
business hours for the Term of the Agreement.

SECTION 15. DEFAULT AND REMEDIES

15.01 Events of Default. The occurrence of any one or more of the following events, .
subject to the provisions of Section 15.03, shall constitute an "Event of Default” by Heartland. the. .
‘Partnership, or the Developer, as applicable, hereunder: -

(a) the failure of the Developer to perform, keep or observe any of the covenants,
conditions, promises, agreements or obligations of the Developer under this Agreement or any
related agreement; '

(b) the failure of the Developer to perform, keep or observe any of the covenants,
conditions, promises, agreements or obligations of the Developer under any other agreement with
any person or entity if such failure may have a material adverse effect on the Developer's (i) ability
to perform, keep or observe any of the conditions, promises or obligations of the Developer under
this Agreement, or (ii) business, property, assets, operations or condition, financial or otherwise;

(c) the making or furnishing by the Developer to the City of any representation,
warranty, certificate, schedule, report or other communication within or in connection with this
Agreement or any related agreement which is untrue or misleading in any material respect;

(d) except as otherwise permitted hereunder, the creation (whether voluntary or
involuntary on the part of the Partnership) of, or any attempt to create, any lien or other encumbrance
upon the Property, including any fixtures now or hereafter attached thereto, other than the Permitted
Liens, or the making or any attempt to make any levy, seizure or attachment thereof;

(e) the commencement of any proceedings in bankruptcy by or against the Developer
or for the liquidation or reorganization of the Developer, or alleging that the Developer is insolvent
or unable to pay its debts as they mature, or for the readjustment or arrangement of the Developer's
debts, whether under the United States Bankruptcy Code or under any other state or federal law, now
or hereafter existing for the relief of debtors, or the commencement of any analogous statutory or
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non-statutory proceedings involving the Developer; provided, however, that if such commencement
of proceedings is involuntary, such action shall not constitute an Event of Default unless such
proceedings are not dismissed within sixty (60) days after the commencement of such proceedings;

(f) the appointment of areceiver or trustee for the Developer, for any substantial part
of the Developer's assets or the institution of any proceedings for the dissolution, or the full or partial
liquidation, or the merger or consolidation, of the Developer; provided, however, that if such
appointment or commencement of proceedings is involuntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such proceedings are not dismissed
within sixty (60) days after the commencement thereof;

(g) the entry of any judgrﬁem or order against the Developer which remains
unsatisfied or undischarged and in effect for sixty (60) days after such entry without a stay of
enforcement or execution;

(h) the occurrence of an event of default under the Lender Financing caused by or . -
attributable to the Partnership, which default is not cured within any applicable cure period;

'(i) the dissolution of the Developer or the death of any natural person who owns a
material interest in the Developer;

(3) the institution in any court of a criminal proceeding (other than a misdemeanor)
against the Developer or any natural person who owns a material interest in the Developer, which is
not dismissed within thirty (30) days, or the indictment of the Developer or any natural person who
owns a material interest in the Developer, for any crime (other than a misdemeanor);or

(k) prior to the Tenth (10™) anniversary date of the issuance of the Certificate of
Completion, the sale or transfer of a majority of the ownership interests of the Partnership without
the prior written consent of the City.

For purposes of Sections 15.01(i) and 15.01(j) hereof, a person with a material
interest in the Developer shall be one owning in excess of ten percent (10%) of the Partnership's
partnership interests.

15.02 Remedies. Upon the occurrence of an Event of Default, the City may terminate
this Agreement and all related agreements (including but not limited to the documents regarding the
DOH Loan), and may suspend disbursement of City Funds. Upon the occurrence of an Event of
Default caused by or attributable to Heartland. the City may, in any court of competent jurisdiction

by any action or proceeding at law or in equity, pursue and secure any available remedy, including
but not limited to a lien on the property, injunctive relief, reimbursement of the Pre-Closing City
Funds previously disbursed, or the specific performance of the agreements contained herein. Upon
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the occurrence of an Event of Default caused by or attributable to the Partnership, the City may, in
any court of competent jurisdiction by any action or proceeding at law or in equity, pursue and
secure any available remedy, including but not limited to a lien on the property, injunctive relief,
reimbursement of the City Funds previously disbursed, or the specific performance of the
agreements contained herein.

15.03 Curative Period. Inthe event that either Heartland or the Partnership shall fail
to perform a monetary covenant which Heartland or the Partnership is required to perform under this
Agreement, notwithstanding any other provision of this Agreement to the contrary, an Event of
Default shall not be deemed to have occurred unless the party in default has failed to perform such
monetary covenant within thirty (30) days of its receipt of a written notice from the City specifying
that it has failed to perform such monetary covenant. In the event that either Heartland or the
Partnership shall fail to perform a non-monetary covenant which Heartland or the Partnership is -
required to perform under this Agreement, notwithstanding any other provision of this Agreement to

"the contrary, an Event of Default shall not be deemed to have occurred unless the party in default has
failed to cure such default within sixty (60) days of its receipt of a written notice from the City
specifying the nature of the default; provided, however, with respect to those non-monetary defaults
which are not capable of being cured within such sixty (60) day period, the defaulting pariy shall not
-be deemed 10 have committed an Event of Default under thiz Agreement if it has commeaced to cure
the alleged defauit within such sixty (69) day period and thereafter diligently and comtinuously
prosecutes the cure of such default until the same has been cured. Regardless of which party is the
party in default of the Agreement, the City shall provide written notice of the occurrence of the
default to both Heartland, the Partnership and the Partnership’s limited partner. If Heartland is the
party in default, the City shall accept a cure tendered by the Partnership or its limited partner as and
for a cure tendered by Heartland. Likewise, If the Partnership is the party in default, the City shall
accept a cure tendered by Heartland or the Partnership’s limited partner as and for a cure tendered by
the Partnership.

SECTION 16. MORTGAGING OF THE PROJECT

All mortgages or deeds of trust in place as of the date hereof with respect to the
Property or any portion thereof are listed on Exhibit G hereto (including but not limited to mortgages
made prior to or on the date hereof in connection with Lender Financing) and are referred to herein
as the "Existing Mortgages." Any mortgage or deed of trust that the Partnership may hereafter elect
to execute and record or permit to be recorded against the Property or any portion thereof is referred
to hercin as a "New Mortgage." Any New Mortgage that the Partnership may hereafter elect to
execute and record or permit to be recorded against the Property or any portion thereof with the prior
written consent of the City is referred to herein as a "Permitted Mortgage." It is hereby agreed by
and between the City and the Partnership as follows :
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(a) In the event that a mortgagee or any other party shall succeed to the
Partnership’s interest in the Property or any portion thereof pursuant to the exercise of remedies
under a New Mortgage (other than a Permitted Mortgage), whether by foreclosure or deed in lieu of
foreclosure, and in conjunction therewith accepts an assignment of the Partnership’s interest
hereunder in accordance with Section 18.15 hereof, the City may, but shall not be obligated to, attorn
to and recognize such party as the successor in interest to the Partnership for all purposes under this
Agreement and, unless so recognized by the City as the successor in interest, such party shall be
entitled to no rights or benefits under this Agreement, but such party shall be bound by those
provisions of this Agreement that are covenants expressly running with the land.

(b) In the event that any mortgagee shall succeed to the Partnership’s interest in
the Property or any portion thereof pursuant to the exercise of remedies under an Existing Mortgage
or a Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure, and in conjunction
therewith accepts an assignment of the Partnership’s interest hereunder in accordance with Section
18.15 hereof, the City hereby agrees to attorn to and recognize such party as the successor in interest
to the Partnership for all purposes under this Agreement so long as such party accepts all of the
obligations and liabilities of the Partnership hereunder ; provided, however, that, notwithstanding
any other provision of this Agreement to the contrary, it is understood and agreed that if such party

" accepts-an assignment of the Partnership’s interest under this Agreement, such party has no liability
-under this Agreement for any Event of Default of the Partnership which accrued prior io the time
such: party succeeded to the interest of the Partnership under this Agreement, in which case the
Partmership shall be solely responsible. However, if such mortgagee under a Permitted Mortgage or
-an Existing ‘Mortgage does not expressly-accept an-assignment of the Partnership’s interest
hereunder, such party shall be entitled to no rights and benefits under this Agreement, and such party
shall be bound only by those provisions of this Agreement, if any, which are covenants expressly
running with the land.

(c) Prior to the issuance by the City to the Partnership of a Certificate pursuant to
Section 7 hereof, no New Mortgage shall be executed with respect to the Property or any portion
thereof without the prior written consent of the Commissioner of DPD.

SECTION 17. NOTICE

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return
receipt requested.
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City of Chicago

Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602

Attention: Commissioner

City of Chicago

Department of Law

Finance and Economic Development Division
121 North LaSalle Street, Room 600
Chicago, lllinois 60602

City of Chicago

Department of Housing

318 South Michigan Avenue
Chicago, Illinois 60604

Leland Limited Partnership

c/o Leland Neighborhood Development Corp.
208 South LaSalle Street, Suite 1818
Chicago, Illinois 60604

Heanland Housing, Inc.
208 South LaSalle Street, Suite 1818
Chicago, IL 60604

Applegate & Thome-Thomsen, P.C.
322 South Green Street, Suite 400
Chicago, Illinois 60607

Attention: William G. Skalitzky, Esq.
(**Tax Counsel for the Developer™)

National Equity Fund, Inc.

Bridgeview Bank Group
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lllinois Housing Development Authority

401 North Michigan Avenue, Suite 900
Chicago, Illinois 60611
Attention : General Counsel

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof shall
be deemed received upon such personal service or upon dispatch. Any notice, demand or request
sent pursuant to clause (c) shall be deemed received on the day immediately following deposit with
the overnight courier and any notices, demands or requests sent pursuant to subsection (d) shall be
deemed received two (2) business days following deposit in the mail.

SECTION 18. MISCELLANEOUS

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be amended
or modified without the prior written consent of the parties hereto; provided, however, that the City,
in its sole discretion, may amend, modify or supplement Exhibit D hereto without the consent of any
party hereto if the effect of such amendment, modification or supplementation is not to materially
increase the obligations of Developer hereunder or otherwise adversely affect the Developer's rights
hereunder. It is agreed that no material amendment or change to this Agreement shall be made or be
effective unless ratified or authorized by an ordinance duly adopted by the City Council. The term -
“material” for the purpose of this Section 18.01 shall be defined as any deviation from the terms of
the Agreement which operates to cancel or otherwise reduce any developmental, construction or job-
creating obligations of the Partnership-(including those set forth in Sections 10.02 and 10.03 herecf)
by more than five percent (5%) or materially changes the Project site or character of the Project or
any activities undertaken by Heartland or the Partnership affecting the Project site, the Project, or

both, or increases any time agreed for performance by Heartland or the Partnership by more than one
hundred twenty (120) days.

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which is
hereby incorporated herein by reference) constitutes the entire Agreement between the parties hereto
and it supersedes all prior agreements, negotiations and discussions between the parties relative to
the subject matter hereof.

18.03 Limitation of Liability. No member, official or employee of the City shall be
personally liable to the Developer or any successor in interest in the event of any default or breach by
the City or for any amount which may become due to the Developer from the City or any successor
in interest ur vn any obligation under the terins of this Agreement.

18.04 Further Assurances. Heartland agrees to take such actions, including the execution
and delivery of such documents, instruments, petitions and certifications as may become necessary




3/31/2004 REPORTS OF COMMITTEES | 20451

or appropriate to carry out the terms, provisions and intent of this Agreement applicable to it; the
Partnership agrees to take such actions, including the execution and delivery of such documents,
instruments, petitions and certifications as may become necessary or appropriate to carry out the
terms, provisions and intent of this Agreement applicable to it.

18.05 Waiver. Waiver by the City, Heartland or the Partnership with respect to any breach
of this Agreement shall not be considered or treated as a waiver of the rights of the respective party
with respect to any other default or with respect to any particular default, except to the extent
specifically waived by the City, Heartland or the Partnership in writing. No delay or omission on the
part of a party in exercising any right shall operate as a waiver of such right or any other right unless
pursuant to the specific terms hereof. A waiver by a party of a provision of this Agreement shall not
prejudice or constitute a waiver of such party’s right otherwise to demand strict compliance with that
provision or any other provision of this Agreement. No prior waiver by a party, nor any course of
dealing between the parties hereto, shall constitute a waiver of any such parties’ rights or of any
obligations of any other party hereto as to any future transactions.

18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein shall not be construed as a waiver of
any other remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be
deemed or construed by any of the parties, or by any third person, to create or imply any relationship
of third-party beneficiary, principal or agent, limited or general partnership or joint venture, or to
create or imply any assoc1at10n or relationship mvolvmg the City.

18.08 Headings. The paragraph and section headmgs contained herein are for convenience
only and are not intended to limit, vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in several counterparts, each of which
shall be deemed an original and all of which shall constitute one and the same agreement.

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, clause,
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall be
construed as if such invalid part were never included herein and the remainder of this Agreement
shall be and remain valid and enforceable to the fullest extent permitted by law.

18.11 Conflict. In the event of a conflict between any provisions of this Agreement and the
provisions of the TIF Ordinances and/or the Bond Ordinance, if any, such ordinance(s) shall prevail
and control.

18.12 Governing Law. This Agreement shall be governed by and construed in accordance
‘with the internal laws of the State of [llinois, without regard to its conflicts of law principles.
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18.13 Form of Documents. All documents required by this Agreement to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.

18.14 Approval. Wherever this Agreement provides for the approval or consent of the City,
DPD or the Commissioner, or any matter is to be to the City's, DPD's or the Commissioner's
satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall be
made, given or determined by the City, DPD or the Commissioner in writing and in the reasonable
discretion thereof. The Commissioner or other person designated by the Mayor of the City shall act
for the City or DPD in making all approvals, consents and determinations of satisfaction, granting
the Certificate or otherwise administering this Agreement for the City.

18.15 Assignment. Except as otherwise permitted in this Agreement, neither Heartland nor
the Partnership may sell, assign or otherwise transfer its interest in this Agreement in whole or in
part without the written consent of the City. Any successor in interest to Heartland or the Partnership
under this Agreement shall certify in writing to the City its agreement to abide by all remaining
executory terms of this Agreement, including but not limited to Sections 8.19 (Real Estate
Provisions) and 8.24 (Survival of Covenants) hereof, for the Term of the Agreement. Each of
Heartland and the Partnership consents to the City's sale, transfer, assignment or other disposal of
this Agreement at any time in whole or in part.

18.16 Binding Effect. This Agreement shall be binding upon Heartland, the Partnership, the

City and their respective successors and permitted assigns (as provided herein) and shall inure to the

~..benefit of Heartland, the Partnership, the City and their respective successors and permitted assigns

(as provided herein). ‘Except as otherwise provided herein, this Agreement shal! not run to the

benefit of, or be enforceable by, any person or eniity other than a party to this Agreement and its

successors and permitted assigns. This Agreement should not be deemed to confer upon third parties
any remedy, claim, right of reimbursement or other right.

18.17 Force Majeure. Neither the City, Heartland nor the Partnership nor any successor in
interest to either of them shall be considered in breach of or in default of its obligations under this
Agreement in the event of any delay caused by damage or destruction by fire or other casualty,
strike, shortage of material, unusually adverse weather conditions such as, by way of'illustration and
not limitation, severe rain storms or below freezing temperatures of abnormal degree or for an
abnormal duration, tomadoes or-cyclones, and other events or conditions beyond the reasonable
control of the party affected which in fact interferes with the ability of such party to discharge its
obligations hereunder. The individual or entity relying on this section with respect to any such delay
shall, upon the occurrence of the event causing such delay, immediately give written notice to the
other parties to this Agreement. The individual or entity relying on this section with respect to any
such delay may rely on this section only to the extent of the actual number of days of delay effected
by any such events described above. '
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18.18 Exhibits. All of the exhibits attached hereto are incorporated herein by reference.

18.19 Business Economic Support Act. Pursuant to the Business Economic Support Act (30
ILCS 760/1 et seq.), if the Developer is required to provide notice under the WARN Act, the
Developer shall, in addition to the notice required under the WARN Act, provide at the same time a
copy of the WARN Act notice to the Governor of the State, the Speaker and Minority Leader of the
House of Representatives of the State, the President and minority Leader of the Senate of State, and
the Mayor of each municipality where the Developer has locations in the State. Failure by the
Developer to provide such notice as described above may result in the termination of all or a part of
the payment or reimbursement obligations of the City set forth herein.

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each
party may hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of
Illinois and the United States District Court for the Northern District of lllinois.

18.21 Costs and Expenses. (a) In addition to and not in limitation of the other provisions of
this Agreement, Heartland agrees to pay upon demand the City’s out-of-pocket expenses, including
attorney’s fees, incurred in connection with the enforcement of the provisions of this Agreement as it
relates to the performance by Heartland of its obligations under this Agreement. This includes,
subject to any limits under applicable law, attorney’s fees and legal expenses, whether or not there is
a lawsuit, including attorney’s fees for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals and any anticipated post-judgment collection services.
Heartland also will pay any court costs, in addition to all other sums provided by law.

(b} In addition to and not in limitation of the other provisions of this Agreement, the
Partnership agrees to pay upon demand the City’s out-of-pocket expenses, inciuding attorney’s fees.
.Incurred in connection with the enforcement of the provisions of this Agreement as it relates to the
performance by the Partnership of its. obligations under this Agreement. This includes, subject to any
limits under applicable law, attorney’s fees and legal expenses, whether or not there is a lawsuit, .
including attorney’s fees for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals and any anticipated post-judgment collection services. The
Partnership also will pay any court costs, in addition to all other sums provided by law.

18.22 Business Relationships. The Developer acknowledges (A) receipt of a copy of Section
2-156-030 (b) of the Municipal Code of Chicago, (B) that Developer has read such provision and
understands that pursuant to such Section 2-156-030 (b), it is illegal for any elected official of the
City, or any person acting at the direction of such official, to contact, either orally or in writing, any
other City official or employee with respect to any matter involving any person with whom the
elected City official or employee has a *“Business Relationship” (as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving any person with whom the
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elected City official or employee has a “Business Relationship™ (as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving the person with whom an
elected official has a Business Relationship, and (C) that a violation of Section 2-156-030 (b) by an
elected official, or any person acting at the direction of such official, with respect to any transaction
contemplated by this Agreement shall be grounds for termination of this Agreement and the
transactions contemplated hereby. Each of Heartland and the Partnership respectively represent and
warrant that, to the best of their respective knowledge after due inquiry, no violation of Section 2-
156-030 (b) has occurred with respect to this Agreement or the transactions contemplated hereby.

IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement to
be executed on or as of the day and year first above written.

LELAND LIMITED PARTNERSHIP, an Illinois limited
partnership

By: Leland Neighborhood Development Corp., an Illinois not
for profit corporation, its General Partner

By:

Andrew E. Geer, Assistant Secretary

HEARTLAND HOUSING, INC., an Illinois not for profit
corporation, d/b/a Century Place Development Corp.

By:

Andrew E. Geer, Executive Officer
CITY OF CHICAGO
By:

Commissioner
Department of Planning and Development
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STATE OF ILLINOIS )
)ss
COUNTY OF COOK )
I, , anotary public in and for the said County, in the State aforesaid,

DO HEREBY CERTIFY that Andrew E. Geer, personally known to me to be the Assistant Secretary
of Leland Neighborhood Development Corp., an Illinois not for profit corporation (the "General
Partner") and the sole general partner of Leland Limited Partnership, an Illinois limited partnership
(the "Partnership"), and personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that he signed,
sealed, and delivered said instrument, pursuant to the authority given to him by the partners of the

Partnership, as his free and voluntary act and as the free and voluntary act of the Partnership, for the
uses and purposes therein set forth.

GIVEN under my hand and official seal this___ day of ,2004.
. Notary Public
SEAL)

My Commission Exbires
STATE OF ILLINOIS )
)ss

COUNTY OF COOK )
I , anotary public in and for the said County, in the State aforesaid,

DO HEREBY CERTIFY that Andrew E. Geer, personally known to me to be the Executive Officer

of Heartland Housing, Inc., an Illinois not-for-profit corporation d/b/a Century Place Development
Corp. (the "Owner"), and personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that he/she
signed, sealed, and delivered said instrument, pursuant to the authority given to him by the board of
directors of Heartland, as his free and voluntary act and as the free and voluntary act of Heartland,
for the uses and purposes therein set forth.

GIVEN under my hand and official seal this___day of ,2004.

Notary Public
(SEAL)

My Commission Expires
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STATE OF ILLINOIS )
' )ss
COUNTY OF COOK )
I, , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that , personally known

to me to be the Commissioner of the Department of Planning and Development of the City of
Chicago (the "City"), and personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that she
signed, sealed, and delivered said instrument pursuant to the authority given to her by the City, as her
free and voluntary act and as the free and voluntary act of the City, for the uses and purposes therein
set forth.

GIVEN under my hand and official seal this ___th day of , 2004.

Notary Public
(SEAL)

My Commission Expires

[(Sub)Exhibits “D”, “G”, “K”, “M” and “N” referred to in this Redevelopment
Agreement with Leland Limited Partnership and Heartland Housing,
Inc., doing business as Century Place Development
Corp., unavailable at time of printing.]

[(Sub)Exhibits “B”, “E” and “I” referred to in this Redevelopment
Agreement with Leland Limited Partnership and Heartland
Housing, Inc., doing business as Century Place
Development Corp., printed on pages
20485 through 20489 of this Joumnal.]

(Sub)Exhibits “A”, “C”, “F”, “H”, “J” and “L” referred to in this Redevelopment
Agreement with Leland Limited Partnership and Heartland Housing, Inc., doing
business as Century Place Development Corp., read as follows:
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(Sub)Exhibit “A”.
(To Redevelopment Agreement With Leland Limited Partnership
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

Legal Description.

Legal Description:
Lot 13 and Lot 14 in Sheridan Drive Subdivision in the northwest quarter of

- Section 17, Township 40 North, Range 14, East of the Third Pnnmpal Mend1an
in Cook County, Illinois.

Permanent Index Number:

14-17-111-012-0000.

Address Commonly Known As:

1201 -- 1213 West Leland Avenue
Chicago, Illinois 60640-4910.

: (Sub)Exhzblt “c.
(To Redevelopment Agreement With Leland Limited Partnersh1p
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

Permitted Liens.

1. Liens or encumbrances against the Property:

Those matters set forth as Schedule B title exceptions in the owner’s title:
insurance policy issued by the Title Company as-of the date hereof, but
only so long as applicable title endorsements issued in conjunction
therewith on the date hereof, if any, continue to remain in full force and
effect.

[
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2. Liens or encumbrances against the Developer or the Project, other than
liens against the Property, if any.

(To be completed by Developer’s counsel, subject to City approval.)

(Sub)Exhibit “F”.
(To Redevelopment Agreement With Leland Limited Partnership
- And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

Requisition Form.

State of Illinois )
)SS.
County of Cook )

The affiant, ' ' of Leland Nelghborhood Development
Corp., an Illinois not-for- proﬁt corporation (the “General Partner”) and the sole
general partner of Leland Limited Partnership, an Illinois limited partnership (the
“Partnership”), hereby certifies that with respect to that certain Leland Apartments
Redevelopment Agreement among the City of Chicago, the Partnership and
Heartland Housing, Inc., an Illinois not-for-profit corporation, doing business as
Century Place Development Corp. and the sole member of the General
Partner (the “Owner, and collectively with the Partnership, the Developer”), dated
, 2004 (the “Agreement”):

A. Expenditures for the Project, in the total amount of $ , have been
made.

B. This paragraph B sets forth and is a true and complete statement of all costs
of T..LF.-Funded Improvements for the Project reimbursed by the City to date:

$

C. The Partnership requests reimbursement for the following cost of T.L.F.-
Funded Improvements, limited solely to reimbursement for interest expenses
incurred by the Partnership on the Bridgeview Loan: . '

$,
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D. None of the costs referenced in paragraph C above have been previously
reimbursed by the City.

E. The Partnership hér_eby certifies to the City that, as of the date hereof:

1. Except as described in the attached certificate, the representations and
warranties contained in the Redevelopment Agreement are true and correct and
each of the Partnership and Heartland is in compliance with all applicable
covenants contained herein in all material respects.

2. No Event of Default or condition or event which, with the giving of notice

or passage of time or both, would constitute an Event of Default, exists or has
occurred.

All capitalized terms which are not defined herein have the meanings given such
terms in the Agreement.

Leland Limited Partnership
By: Leland Neighborhood Development Corp.

Its: General Partner

-By:

Its:

Subscribed and sworn before me this ___ day of ,

Notary Public

My commission expires:



’
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Agreed and accepted:

Name:

Title:

City of Chicago,
Department of Planning and Development

\

(Sub)Exhibit “H”.
(To Redevelopment Agreement With Leland Limited Partnership
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

M.B.E./W.B.E. Budget.
(Estimate For Purposes Of Ordinance)

Leland Apartments -- M.B.E./W.B.E. Commitments.

Category Line Item : " Amount
Construction Net Construction Costs | _ $6,111,000
Construction ' Fire Safety ' 175,000
Construction General Conditions ‘ 358,716
Construction | O'x‘/erhead : ' 118,000
Construction Profit 358,000

Total Construction Budget: - $7,120,716
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M.B.E. Amount : : 25% $1,780,179

W.B.E. Amount , _ 5% : $ 356,036

(Sub)Exhibit “J”. _

(To Redevelopment Agreement With Leland Limited
Partnership And Heartland Housing, Inc.,
Doing Business As Century Place

Development Corp.) '

Opinion Of Developer’s Counsel.
April ___, 2004

City of Chicago

21 North LaSalle Street
Chicago, Illinois 60602
Attention: Corporation Counsel

Re: Leland Limited Partnership
Ladies and Gentlemen:

We have acted as special counsel to Leland Limited Partnership, an Illinois limited
partnership (the “Partnership”), Leland Neighborhood Development Corp., an Illinois
not-for-profit corporation, the general partner of the Partnership (“L.N.D.C.”}, and
Heartland Housing, Inc. (“H.H.I.”), an Illinois not-for-profit corporation, doing
business as Century Place Development Corp. (collectively the Partnership and’
H.H.I. are the “Developer”). We represent the Developer in connection with a certain
redevelopment agreement between the Developer and the City of Chicago (the
“City”), and the provision of tax increment financing assistance to the Developer
from the City relating to the rehabilitation and development of a building located at
1201 -- 1213 West Leland Avenue, Chicago, Illinois (the “Project”), which is located
within the City’s Lawrence/Broadway Tax Increment Financing Redevelopment
Project Area. In that capacity, we have examined, among other things, (i) the Leland
Apartments Redevelopment Agreement dated as of , 2004 (the
“Agreement”) by and among the Developer and City; (ii) the certificate of limited
partnership, a certificate of existence and the Amended.and Restated Limited
Partnership Agreement of the Partnership of even date herewith (the “Partnership
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Agreement”); (iii) the Articles of Incorporation, as amended, a Certificate of Good
Standing and a certified copy of the By-Laws of H.H.I.; and (iv) the Articles of
Incorporation, as amended, a Certificate of Good Standing and a certified copy of the
By-Laws of L.N.D.C. (the documents set forth above in (i), (ii), (iii) and (iv) are
collectively referred to herein as the “Documents”). '

In rendering this opinion we have also examined the original or certified,
conformed or photostatic copies of: Judgment Searches of the Partnership
performed by CT Corporation System, dated April ___, 2004; Judgment Searches
of H.H.I. performed by CT Corporation System dated April ___, 2004; Judgment
Searches of L.N.D.C. performed by CT Corporation System dated April ____, 2004
(collectively, the “Searches”); the Partnership Certificate as defined in paragraph 5
below and the H.H.I. Certificate as defined in paragraph 6 below and referred to in

qualification (i) below; and such legal matters as we have deemed necessary or
relevant for purposes of issuing the opinions hereinafter expressed.

For the purposes of this opinion, we have assumed that:

a. The execution and delivery of the Agreement and other documents
reviewed by us, and the entry into and performance of the transactions -
contemplated by the Agreement, by all parties other than Developer have
been duly authorized by all necessary actions. Further, the Agreement
and other documents reviewed constitute the valid and binding obligations
of all parties other than Developer. '

b. All natural persons who are mgnatones to the Agreement were legally
competent at the time of execution; all signatures (other than those on
behalf of Developer) on the Agreement and other documents reviewed by
us are genuine; the copies of all documents submitted to us are accurate
and complete and conform to the originals; all material terms and
conditions of the relationship between Developer and the other parties are
correctly and completely reflected in the Agreement.

Based upon the foregoing, but subject to the assumptlons qualifications and
limitations set forth herein, it is our opinion that:

1. The Partnership is a limited partnership duly organized and validly
existing under the laws of the State of Illinois. The Partnership has full
power and authority to own and lease its assets and properties, to carry.
on its business as presently conducted, and to consummate the
transactions set forth in the Agreement. :
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2. H.H.L. is an [linois not-for-profit corporation duly organized, validly
existing and in good standing under the laws of the State of Illinois. H.H.I.
has full corporate power and authority to own and lease its assets and
properties, to carry on its business as presently conducted, and to
consummate the transactions set forth in the Agreement.

3. L.N.D.C. is an Illinois not-for-profit corporation duly organized, validly
existing and in good standing under the laws of the State of Illinois.
L.N.D.C. has full corporate power and authority to own and lease its assets
and properties, to carry on its business as presently conducted, and to
consummate the transactions set forth in the Agreement on behalf of the
Partnership. .

4. The Agreement (a) has been properly authorized, executed and delivered
by or on behalf of each of H.H.I. and the Partnership, (b) constitutes the
legal, valid and binding obligation of each of H.H.I. and the Partnership,
and (c) is enforceable against H.H.I. and the Partnersh1p in accordance
with its terms. :

5. The Partnership has all requisite right, power and authority as a limited
partnership acting through L.N.D.C., its general partner, to execute and
deliver the Agreement and to perform its obligations thereunder. Such
execution, delivery and undertaking of performance will not conflict with,
or. result in a violation of the Partnership’s Certificate of Limited
Partnership, Partnership Agreement, or the Articles of Incorporation or By-
Laws of L.N.D.C., or any other of the organizational documents of the
Partnership or L.N.D.C.. Such execution, delivery and undertaking of
performance of its obligations under the Agreement by the Partnership
(provided the Partnership performs in accordance with the terms and
conditions of the Agreement) will not result in a breach or other violation
of any of the terms, conditions or provisions of any law, regulation, order,
writ, injunction or decree of any court or governmental or regulatory
authority. Such execution and delivery of the Agreement by the
Partnership, to our knowledge (based on the Partnership Certificate of
Partnership attached hereto and made a part hereof) and without further
investigation, will not: (a) result in the creation of any lien, charge or
encumbrance on any property or assets of the Partnership, except as
contemplated by the Agreement and certain financing documents in
connection with those certain construction and permanent loans made to
the Partnership by Bridgeview Bank Group, the City of Chicago, the
llinois Housing Development Authority, the Low-Income Housing Trust
Fund, and L.N.D.C., and the Grant Agreement and Mortgage in favor of
Community Investment Corporation for the City of Chicago S.R.O.
Rehabilitation /Refinance Program [and H.U.D. Declaration for S.H.P. (open



20464

JOURNAL--CITY COUNCIL--CHICAGO 3/31/2004

issue)], (b) result in a violation of any of the terms, conditions or
provisions of any order, writ, injunction or decree of any court,

- governmental or regulatory authority, (c) constitute grounds for the

acceleration of the maturity of any agreement or other instrument to which
Partnership is a party or by which any of the property of the Partnership
may be bound, or (d) conflict with, constitute an event of default under, or
result in a violation of the provisions of any agreement or other instrument
of which we have knowledge to which Partnership is a party, or by which
the properties or assets of the Partnership are bound.

H.H.I. has all requisite corporate right, power and authority to execute and
deliver the Agreement and to perform its obligations thereunder. . Such
execution, delivery and undertaking of performance will not conflict with,
or result in a violation of H.H.1.’s Articles of Incorporation, as amended, or
By-Laws or any of the other organizational documents of H.H.I.. Such
execution, delivery and undertaking of performance of its obligations -
under the Agreement by H.H.I. (provided H.H.I. performs in accordance
with the terms and conditions of the Agreement) will not result in a breach
or other violation of any of the terms, conditions or provisions of any law,
regulation, order, writ, injunction or decree of any court or governmental
or regulatory authority. The execution and delivery of the Agreement by
H.H.I., to our knowledge (based on the H.H.I. Certificate attached hereto
and made a part hereof) and without further investigation, will not:

(a) result in the creation of any lien, charge or encumbrance on any
property or assets of H.H.I., except as contemplated by the Agreement,

~(b) result in a violation of any of the terms, conditions or provisions of
any order, writ, injunction or decree of any court, governmental or
regulatory authority, (c) constitute grounds for the acceleration of the
maturity of any agreement or other instrument to which HHI is a party
or by which any of the property of H.H.I. may be bound, or (d) conflict
with, constitute an event of default under, or result in a violation of the
provisions of any agreement or other instrument of which we have
knowledge to which H.H.I. is a party, or by which the properties or assets
of H.H.I. are bound.

No authorizations, approvals or consents of, or filings or registrations with,
or the giving of notice to, any person or any governmental or regulatory
authority or agency of the State of Illinois or any political subdivision
thereof are necessary for the execution and delivery of the Agreement or for
the validity or enforceability thereof, except for recording or filing of the

- Agreement.
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10.

11.

12.

13.

A federal or state court sitting in the State of Illinois and applying the

choice of law provisions of the State of Illinois would enforce the choice of
law provisions contained in the Documents and apply the law of the State
of Illinois to the transactions evidenced thereby.

To our knowledge, relyirig solely on the Searches, Partnership Certificate
and H.H.I. Certificate, except as set forth in the Searches (copies of which
have been delivered to the City), there are no judgments outstanding
against the Partnership, L.N.D.C. or H.H.1,, and no legal, administrative or-
other governmental proceedings pending or threatened before any court or
governmental agency by or against the Partnership, L.N.D.C. or H.H.I., or
affecting the Project.

To our knowledge relying solely on the Partnership Certificate, and
without further investigation, there is no default by the Partnership with-
respect to any indenture, loan agreement, mortgage, deed of trust, note or
any other agreement or instrument to which the Partnership is a party or
by which it is bound, a default under which would have a material adverse
effect on the Partnership or its business except as disclosed in the
Partnership Certificate.

To our knowledge relying solely on the H.H.I. Certificate, and without
further investigation, there is no default by H.H.I. with respect to any
indenture, loan agreement, mortgage, deed of trust, note or any other
agreement or instrument to which H.H.I. is a party or by which H.H.I. is
bound, a default under which would have a material adverse effect on
H.H.I. or its business except as disclosed in the H.H.I. Certificate.

To our knowledge, relying solely on the Partnership Certificate, H.H.I.
Certificate and the Searches, and except as set forth in the Searches,
neither the Partnership nor H.H.I. is in default with respect to any order,
writ, injunction or decree of any court, government or regulatory authority
or in default in or under any law, order, regulation or demand of any
governmental agency or instrumentality, a default under which would have
a material adverse effect on the Partnership, H.H.I. or their respective
business.

The Partnership is owned by L.N.D.C., its sole general partner. NEFAC
Assignment Corporation, its sole limited partner, and [an affiliate of
NEFAC], its sole special limited partner. To our knowledge and relying
solely on the Partnership Certificate, except as set forth above, there are
no warrants, options, rights or commitments of purchase, conversion, call
or exchange or other rights or restrictions with respect to any of the
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15.

16.
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partnership interests in the Partnership except as permitted in the
Agreement and provided for in the Partnership Agreement.

To our knowledge and relying solely on the H.H.I. Certificate and H.H.I.
By-Laws, the sole member of H.H.I. is Travelers & Immigrants Aid’s
Heartland Alliance for Human Needs & Human Rights, an Illinois not-for-
profit corporation, and that member interest cannot be transferred or
assigned. - -

To our knowledge and relying solely on the H.H.I. Certificate, H.H.I. owns
or possesses or is licensed or otherwise has the right to use all licenses,
permits and other governmental approvals and authorizations, operating
authorities, certificates of public convenience, goods carriers permits,
authorizations and other rights that are necessary for the operation of its’
business.

To our knowledge and relying solely on the Partnership Certificate, the
Partnership owns or possesses or is licensed or otherwise has the right to
use all licenses, permits and other governmental approvals and

‘authorizations, operating authorities, certificates of public convenience,

goods carriers permits, authorizations and other rights that are necessary
for the operation of its business.

The opinions set forth above are subject to the following qualifications:

i. wherever we indicate that our opinion with respect to the existence
or absence of facts is based on our knowledge, our opinion is based
solely on (1) the actual knowledge of the attorneys currently with
the firm who have represented Developer in connection with the
transactions contemplated by the Agreement and of any other
attorneys presently in our firm whom we have determined are likely,
in the course of representing any of said parties, to have knowledge
of the matters covered by this opinion, (2) the representations and
warranties of said parties contained in the Agreement, and (3) the

- H.H.I. Certificate and Partnership Certificate, and we have not

, undertaken any independent investigation (and we have not made
or caused to be made any review of any court file or indices except
as described above with respect to the Searches) and no inference as
to our knowledge should be drawn from our representation of
Developer or otherwise. However, we know of no facts which lead us
to believe such factual matters are untrue or inaccurate;

ii. your ability to enforce the Agreement may be limited by applicable
bankruptcy, reorganization, insolvency, moratorium, fraudulent
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conveyance or transfer and other similar laws now or hereafter in
effect relating to or affecting creditors’ rights generally, and their
interpretation by courts of appropriate jurisdiction;

enforcement of your rights and remedies may be limited by general
principles of equity, regardless of whether such enforcement is
considered in a proceeding in equity or at law, and the availability of
equitable remedies or equitable defenses would be subject to the
discretion of the court requested to grant such remedies or allow
such defenses; and further, in this regard, we have assumed that
you will exercise your rights and remedies under the Agreement in
good faith and in circumstances and a manner which are
commercially reasonable; '

certain provisions of the Agreement may be rendered unenforceable
or limited by applicable laws and judicial decisions but such laws
and judicial decisions do not render the Agreement invalid as a
whole, and there exist in the Agreement or pursuant to applicable
law legally adequate remedies for the realization of the principal
benefits and secured lien intended to be provided by the Agreements;
and '

if, and to the extent, the Agreement is construed to provide for the

.payment of interest on interest, such provisions may be
-unenforceable under Bowman v. Neeley, 137 Ill. 443 (1891) and

other cases to the same effect.

We express no opinion with respect to provisions in any of the
Agreement which purport to (i) confer, waive or consent to the
jurisdiction of any court, (ii) provide for service of process except in
accordance with applicable law, (iii) waive any right granted by
statutory or common law, or (iv) require indemnification or
contribution for liabilities under the provisions of any federal or
state securities law or in respect to the negligent or wrongful .
conduct of the indemnified party or its representatives or agents.

We call your attention to the fact that although we represent the
Partnership and L.N.D.C. as special counsel in connection with the
subject transaction, we do not represent either generally, and our
engagement relating to the Partnership and L.N.D.C. has been
limited to the specific matters as to which we have been consulted.
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Our opinion is limited to the laws of the United States (except as set forth below)
and the laws of the State of Illinois and (as to matters set forth in paragraph 7 only)
political subdivisions thereof in effect on the date hereof as they presently apply.
We shall have no continuing obligations to inform you of changes in law or fact
subsequent to the date hereof or of facts of which we become aware after the date
hereof.

We express no opinion as to matters of title or priority or, perfection of liéns or
security interests with regard to real and personal property. We understand that,
with respect to all real and personal property security interests intended to be
created by the Agreements and the priority of the liens thereof, you will rely on a
title insurance policy being provided to the Partnership and such Uniform
Commercial Code and other searches as you deem adequate, and, accordingly, we
express no opinion to such matters.

We have not reviewed and do not opine as to: (i) compliance by the Project with
applicable health, fire, safety, building, environmental, subdivision laws,
ordinances, codes, rules or regulations, (i) ERISA laws, rules and regulations, or
(iii) federal or state taxation, banking, securities or “blue sky” laws, rules or
regulations. '

This opinion is limited to the matters set forth herein. This opinion is provided to
you as a legal opinion only and not as a guaranty or warranty of the matter
discussed herein or the documents referred to herein. No opinion may be inferred
or implied beyond the matters expressly contained herein, and no portion of this
opinion may be quoted or in any other way published without the express written
consent of the undersigned. This opinion is rendered solely for your benefit and no
other person or entity shall be entitled to rely on any matter set forth herein without
the express written consent of the undersigned.

Very truly yours,

William G. Skalitzky

Heartland Housing, Inc. Certificate referred to in this Opinion of Developer’s
Counsel reads as follows:
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- Partnership Certificate. _
(To Opinion Of Developer’s Counsel)

April __, 2004.

The undersigned, Andrew E. Geer, Assistant Secretary of Leland Neighborhood
Development Corp. (“General Partner”), the sole general partner of Leland Limited
Partnership, an Illinois limited partnership (“Partnership”), hereby certifies as

follows:

1.

This certificate (the “Partnership Certificate”) is made in reference to the
Leland Apartments ‘Redevelopment Agreement, and all documents
referenced in the legal opinion to which this certificate is attached (the
“Agreement”) executed by the Partnership, Heartland Housing, Inc., an

‘Ilinois not-for-profit corporation, doing business as Century Place.

Development Corp. and the City of Chicago, Illinois, an Illinois municipal
corporation (the “City”), relating to a redevelopment project in the City
concerning real estate located at 1201 -- 1213 West Leland Avenue,
Chicago, Illinois (the “Project”).

The undersigned is familiar with t}lé Agreement and has made inquiry of
those personnel of the General Partner who are familiar with matters .
relating to the Agreement and this Partnership Certificate.

In the course of my duties as General Partner for the Partnership, I am in
a position to be familiar with, or I have made inquiry of those personnel of
the General Partner who are in a position to be familiar with, the following:
(a) any judgments, orders, writs, injunctions, or decrees, of any court,
governmental or regulatory authority, affecting the General Partner, the -
Partnership or the General Partner’s execution and delivery of the
Agreement on behalf of the Partnership (“Court Orders”), (b) any
agreements or other instrument to which Partnership is a party, or by
which the properties or assets of Partnership are bound, and affecting the
execution and delivery of the Agreement by the General Partner on behalf
of the Partnership (“Instruments”), (c) any agreements or other instrument
which could cause the creation of any lien, charge or encumbrance on any
property or assets of the Partnership (“Encumbrance Agreements”), (d) any
judgments, legal or administrative proceedings pending or to my
knowledge threatened before any court or governmental agency against
Partnership or General Partner or affecting the Project (“Litigation”), and
(e). any options, rights or commitments to transfer or acqulre any
partnership interests in Partnership (“Options”).
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The signatures on the Agreement by the General Partner on behalf of
Partnership are genuine.

Except for the following, to my knowledge there are no Court Orders (if
none, so state): '

Consent Decree (Conservation) in City of Chicago v. Wacker Apts. North,
LL.C., et al. 01-M1-402956 for building code violations at the Project
Property (full compliance has been achieved with the terms of the
Consent Decree).

Except for the followmg, to my knowledge there are no Instruments (if
none, so state):

None.

Except for the following, to my knowledge there are no Encumbrance
Agreements other than the Agreement and certain financing documents in
connection with the acquisition, construction and permanent loans made
by Bridgeview Bank Group, the City of Chicago, the Illinois Housing
Development Authority, the Low-Income Housing Trust Fund and
L.N.D.C.:

Grant Agreement and Mortgage in favor of Community Investment
Corporation for the City of Chicago 'S.R.O. Rehabilitation/Refinance
Program dated January 22, 2002 and recorded as Document
0020152224; [H.U.D. Declaration for S.H.P. (open issue}].

Except for the following, to my knowledge there is no Litigation (if none, so
state): .

None.

Except for the following, to my knowledge there are no Optlons (if none, so
state):

The limited partner of the Partnership has engaged in negotiations with
[insert upper tier investor (open issue)] to purchase the limited partner
interest in the Partnership for an amount in excess of the limited
partner’s capital contributions set forth in the Partnership Agreement.
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10.

11.

12.

13.

14.

15.

16.

Attached hereto as (Sub)Exhibit 1 is an accurate and complete copy of
Partnership’s Certificate of Limited Partnership and Amended and Restated
Agreement of Limited Partnership (the “Partnership Agreement”), which are
in full force and effect. There are no other filings, agreements or actions

. governing the existence, organization or operation of Partnership. All

annual reports required to be filed with the Illinois Secretary of State have
been filed and all required fees have been paid in connection therewith.

No circumstances have occurred or exist which have triggered or will

trigger a dissolution of Partnership (other than for I.R.S. tax accounting
purposes) under its Certificate of Limited Partnership or Partnership .
Agreement, and the Partnershlp continues to exist as a limited partnership
as of the date hereof.

There exists no default by Partnership with respect to any indenture, loan
agreement, mortgage, deed of trust, note or other agreements or
instrument to which Partnership is a party or by which Partnership is
bound, a default under which would have a material adverse effect on
Partnership, its business or its ability to perform under the Agreement.

The Partnership is not in default with respect to any order, writ, injunction
or decree of any court, government or regulatory authority or in default in
orunder any law, order, regulation or demand of any governmental agency
or instrumentality, a default under which would have a material adverse

effect on Partnership, its business, or its ab111ty to perform under the

Agreement.

The Partnership Agreement and the records of Partnership in my
possession or control, indicate that the General Partner is the sole general
partner of the Partnership, NEFAC Assignment Corporation.is the sole
limited partner of the Partnership, and [Affiliate of NEFAC (open issue)] is
the sole special limited partner. The General Partner and foregoing limited
partner and special limited partner own all of the partner interests of the
Partnership. -

The assets of the Partnership are free and clear of all mortgages, liens,

. pledges, security interests and encumbrances except for those specifically

set forth in or contemplated by the Documents or as dlsclosed as
Encumbrance Agreements.

The Partnership owns or possesses or is licensed or otherwise has the
right to use all licenses, permits and other governmental approvals and
authorizations, operating authorities, certificates of public convenience, .
authorizations and other rights that are necessary for the operation of its
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business (other than the final building permit to be issued for the Project
by the City of Chicago, which issuance will take place at a time consistent
with the construction schedule for the Project) [open issue].

. This Certificate may be relied upon by Applegate & Thorne-Thomsen, P.C. in its
opinion (the “Opinion”) addressed to the City of Chicago in connection with the
Agreement. The undersigned consents to the issuance of the Opinion and
acknowledges that it has reviewed the form thereof.

In Witness Wheréof, The undersigned has executed this Certificate as of the date
set forth above.

By:

‘Andrew E. Geer, Assistant Secretary

of Leland Neighborhood Development

Corp., an Illinois not-for-profit cor- -
poration, the General Partner of
Leland Limited Partnership, an

Ilinois limited partnership

(Sub)Exhibit 1 referred to in this Partnership Certificate reads as follows:

, (Sub)Exhibit 1. .
(To Leland Limited Partnership Certificate)

HH.I Certificate.

April __, 2004. .

The undersigned, Andrew E. Geer, Executive Officer of Heartland Housing, Inc.,
an Illinois not-for-profit corporation doing business as Century Place Development
Corp., hereby certifies as follows:

17. This certificate (the “H.H.I. Certificate”) is made in reference to the Leland
Apartments Redevelopment Agreement, and all documents referenced in
the legal opinion to which this certificate is attached (the “Agreement”)
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18.

19.

20.

21.

22.

23.

executed by Leland Limited Partnership, H.H.I. and the City of Chicago,
[llinois, an Illinois municipal corporation (the “City”), relating to a
redevelopment project in the City concerning real estate located at 1201 --
1213 West Leland Avenue, Chicago, Illinois (the “Project”).

The undersigned is familiar with the Agreement and has made inquiry of
those personnel of H.H.I. who are familiar with matters relatmg to the
Agreement and this H.H.I. Certificate.

In the course of my duties as executive officer, I am in a position to be
familiar with, or I have made inquiry of those personnel of H.H.I. who are
in a position to be familiar with, the following: (a) any judgments, orders,
writs, injunctions, or decrees, of any court, governmental or regulatory
authority, affecting H.H.I. or its execution and delivery of the Agreement
(“Court Orders”), (b) any agreements or other instrument to which H.H.I.
is a party, or by which the properties or assets of H.H.I. are bound, and
affecting the execution and delivery of the Agreement by H.H.I
(“Instruments”), (c}) any agreements or other instrument which could cause
the creation of any lien, charge or encumbrance on any property or assets
of HH.I. (“Encumbrance Agreements”), (d) any judgments, legal or
administrative proceedings pending or to my knowledge threatened before

. any court or governmental agency against H.H.I. or affecting the Project

(“Litigation”), and (e) any options, rights or commitments to transfer or
acquire any member interests in H.H.I. (“Options”).

The signatures on the Agreement by H.H.I. are genuine.

Except for the following, to my knowledge there are no Court Orders (if

none, so state):

Consent Decree (Conservation) in City of Chicago v. Wacker Apts. North,
L.L.C., et al.,, 01-M1-402956 for building code violations at the Project
Property (full compliance has been achieved with the terms of the
Consent Decree).

Except for the following, to my knowledge there are no Instruments (if
none, so state):
None.

Except for the followmg, to my knowledge there are no Encumbrance
Agreements:
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28.

29.

30.
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[need to list H.H.I.. loan and/or partnership guarantees on other H.H.I.
deals (open issue)].

Except for the following, to my knowledge there is no Litigation (if none, so
state):
[insert information from Searches (open issue}].
Except for the following, to my knowledge, there are no Options (if none,
so state): : :
None.

Attached hereto as (Sub)Exhibit 1 is an accurate and complete copy of
H.H.I.’s Certificate of Incorporation, as amended, and By-Laws, which are

“in full force and effect. There are no other filings, agreements or actions

governing the existence, organization or operation of H.-H.I.. All annual
reports required to be filed with the Illinois Secretary of State have been
filed and all required fees have been paid in connection therewith.

No circumstances have occurred or exist which have triggered or will
trigger a dissolution of H.H.I. under its Articles of Incorporation or By-
Laws, and H.H.I. continues to exist as an Illinois not-for-profit corporation
as of the date hereof.

There exists no default by Partnership with respect to any indenture, loan
agreement, mortgage, deed of trust, note or. other agreements or
instrument to which H.H.l. is a party or by which H.H.I. is bound, a
default under which would have a material adverse effect on H.H.I., its

~ business or its ability to perform under the Agreement.

H.H.IL. is not in default with respect to any order, writ, injunction or decree

of any court, government or regulatory authority or in default in or under
any law, order, regulation or demand of any governmental agency or
instrumentality, a default under which would have a material adverse
effect on H.H.I1,, its business or its ability to perform under the Agreement.

The By-Laws and the records of H.H.I. in my possession or control,
indicate that the sole member of H.H.I. is Travelers & Immigrant Aid’s
Heartland Alliance for Human Needs & Human Rights, and that the
member interest cannot be assigned or transferred. /
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31. The assets of H.H.I. are free and clear of all mortgages, liens, pledges,
security interests and encumbrances except for those specifically set forth -
in or contemplated by the Documents and as 1dent1ﬁed in the
Encumbrance Agreements [open issue].

32. H.H.L. owns or possesses or is licensed or otherwise has the right to use
all licenses, permits and other governmental approvals and authorizations,
operating authorities, certificates of public convenience, authorizations
and other rights that are necessary for the operation of its business.

This Certificate may be relied upon by Applegate & Thorne-Thomsen, P.C. in its
opinion (the “Opinion”) addressed to the City of Chicago in connection with the
Agreement. The undersigned consents to the issuance of the Opinion and
acknowledges that it has reviewed the form thereof.

In Witness Whereof, The unders1gned has executed this H.H.I. Certificate as of the
date set forth above.

By:

Andrew E. Geer,
Executive Officer

" [(Sub)Exhibit 1 referred to in this Heartland
Housing, Inc. Certificate unavailable
at time of printing.]

(Sub)Exhibit “L”.
(To Redevelopment Agreement With Leland Limited -
Partnership And Heartland Housing, Inc.,
' Doing ‘Business As Century Place
Development Corp.).

Form Of Subordination Agreement.

This Subordination Agreement (“Agreement”) is made and entered into as of the
__day of:____- , 2004 among the City of Chicago, an Illinois municipal
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corporation acting by and through its Department of Planning and Development (the
“City”), Bridgeview Bank Group, an Illinois state chartered bank (“Bridgeview”), the
llinois Housing Development Authority, a body politic and corporate established
pursuant to the Illinois Housing Development Act, 20 ILCS 3805/1, et seq.
(“I.H.D.A.”), and the Chicago Low-Income Housing Trust Fund, an Illinois not-for-
profit corporation (the “Trust Fund”) (Bridgeview, I.H.D.A. and the Trust Fund shall
be known herein each as a “Lender” and collectively as the “Lender”.).

Witnesseth:

Whereas, Leland Limited Partnership is an Illinois limited partnership (the
“Partnership”), the general partner of which is Leland Neighborhood Development
Corp., an Illinois not-for-profit corporation (the “General Partner”), the sole member
of which is Heartland Housing, Inc., an Illinois not-for-profit corporation doing
business as Century Place Development Corp. (‘Heartland”) (the Partnership and
Heartland shall be known collectively herein as the “Developer”); and

Whereas, The Partnership has purchased certain property located at 1201 -- 1213
West Leland Avenue, Chicago, Illinois 60640-4910, commonly known as Leland
Apartments and legally described on (Sub)Exhibit A hereto (the “Property”), and,
within the time frames set forth in Section 3.01 hereof, shall commence and
complete the rehabilitation of an approximately seventy-five thousand (75,000)
square foot, six (6) story single room occupancy, studio and one (1) bedroom
apartment rental residential building (with rental commercial space on the first (1)
floor thereof) (the “Facility”) thereon. The Facility and related improvements are
collectively referred to herein as the “Project”; and

Whereas, As part of obtaining financing for the Project, the Partnership has
entered into a certain [Loan Agreement] dated as of with Bridgeview
pursuant to which Bridgeview has agreed to make a loan to the Partnership in an
amount not to exceed Two Million Nine Hundred Eighty-two Thousand Eight
Hundred Forty Dollars ($2,982,840) (the “Bridgeview Loan”), which Bridgeview Loan
is evidenced by a note and executed by the Partnership in favor of Bridgeview (the
“Bridgeview Note”), and the repayment of the Bridgeview Loan is secured by, among
other things, certain liens and encumbrances on the Property and other property
of the Partnership pursuant to the following: (i) Mortgage dated ' and
recorded as document number made by the Partnership
to Bridgeview; and (ii) assignment of leases and rents dated __and
recorded ' as document number made by the Partnership to
Bridgeview (all such agreements referred to above and otherwise relating to the
Bridgeview Loan referred to herein collectively as the “Bridgeview Loan Documents”);
and




3/31/2004 ..: _ REPORTS OF COMMITTEES 20477

Whereas, As part of obtaining financing for the Project, the Partnership has
entered into a certain [Loan Agreement] dated as of with I.LH.D.A.
pursuant to which I.H.D.A. has agreed to make a loan to the Partnership in an
amount not to exceed Seven Hundred Fifty Thousand Dollars ($750,000) (the
“I.LH.D.A. Loan”), which I.H.D.A. Loan is evidenced by a note and executed by the
Partnership in favor of I.LH.D.A. (the “I.H.D.A. Note”), and the repayment of the
I.LH.D.A. loan is secured by, among other things, certain liens and encumbrances on
the Property and other property of the Partnership pursuant to the following: (i)

Mortgage dated and recorded as document number
made by the Partnership to I.LH.D.A.; and (ii) Assignment of leases and
rents dated and recorded ~as document number

made by the Partnership to I.LH.D.A. (all such agreements referred to above and
otherwise relating to the .H.D.A. Loan referred to herein collectively as the “I. H.D.A.
Loan Documents”); and

Whereas, As part of obtaining financing for the Project, the Partnership has
entered into a certain Loan Agreement dated as of with the Trust Fund
pursuant to which the Trust Fund has agreed to make a loan to the Partnership in
an amount not to exceed Seven Hundred Thousand Dollars ($700,000) (the “Trust
Fund Loan”), which Trust Fund Loan is evidenced by a note and executed by the
Partnership in favor of the Trust Fund (the “Trust Fund Note”) (the Bridgeview Note,

-.the .LH.D.A. Note, and the Trust Fund Note shall be referred to herein collectively
as the Note”), and the repayment of the Trust Fund Loan is secured by, among other
things, certain liens and encumbrances on the Property and other property of the
Partnership pursuant to that certain Mortgage dated and recorded

as document number made by the Partnership to the Trust
Fund (all such agreements referred to above and otherwise relating to the Trust
Fund Loan referred to herein collectively as the “Trust Fund Loan Documents” (the
Bridgeview Loan Documents, the I.H.D.A. Loan Documents, and the Trust Fund

. Loan Documents shall be referred to herein collectlvely as the “Loan Documents”);
and

Whereas, The Developer desires to enter into a certain Redevelopment Agreement
.dated the date hereof with the City in order to obtain additional financing for the
Project (the “Redevelopment Agreement”, referred to herein along with various other
agreements and documents related thereto as the “City Agreements”); and

Whereas, Pursuant to the Redevelopment Agreement, the Developer will agree to
be bound by certain covenants expressly running with the Property, as set forth in
[Sections 8.02, 8.06 and 8.19] [those sections listed in Section 7.02] of the
Redevelopment Agreement (the “City Encumbrances”); and

Whereas, The City has agreed to enter into the Redevelopment Agreement with the
Developer as of the date hereof, subject, among other things, to (a) the execution by
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the Developer of the Redevelopment Agreement and the recording thereof as an
encumbrance against the Property; and (b) the agreement by the Lenders to
subordinate their respective liens under the Loan Documents to the City
Encumbrances;

Now, Therefore, For good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby acknowledged, the Lender and the City agree as
hereinafter set forth: '

1. Subordination. All rights, interests and claims of the Lender in the Property
pursuant to the Loan Documents are and shall be subject and subordinate to the
City Encumbrances. In all other respects, the Redevelopment Agreement shall be
subject and subordinate to the Loan Documents. Nothing herein, however, shall
be deemed to limit the Lender’s right to receive, and the Partnership’s ability to
make, payments and repayments of principal and interest on the Note, or to
exercise its rights pursuant to the Loan Documents except as provided herein.

2. Notice Of Default. The Lender shall use reasonable efforts to give to the
City, and the City shall use reasonable efforts to give to the Lender, (a) copies of
any notices of default which it may give to the Partnership or the Developer with
respect to the Project pursuant to the Loan Documents or the City Agreements,
respectively, and (b) copies of waivers, if any, of the Partnership’s or the
Developer’s default in connection therewith. Under no circumstances shall the
Partnership or the Developer or any third party be entitled to rely upon the
agreement provided for herein.

3. Waivers. No waiver shall be deemed to be made by the City or the Lender of
any of their respective rights hereunder, unless the same shall be in writing, and
each waiver, if any, shall be a waiver only with respect to the specific instance
involved and shall in no way impair the rights of the City or the Lender in any
other respect at any other time.

4. Governing Law; Binding Effect. This Agreement shall be interpreted, and
the rights and liabilities of the parties hereto determined, in accordance with the
internal laws and decisions of the State of lllinois, without regard to its conflict of
laws principles, and shall be binding upon and inure to the benefit of the
respective successors and assigns of the City and the Lender.

S. Section Titles; Plurals. The section titles contained in this Agreement are
and shall be without substantive meaning or content of any kind whatsoever and
are not a part of the agreement between the parties hereto. The singular form of
any word used in this Agreement shall include the plural form.
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6. Notices. Any notice required hereunder shall be in writing and addressed to
the party to be notified as follows:

If To The City: _ City of Chicago
Department of Planning
and Development :
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner

with a copy to:

City of Chicago Department of Law
121 North LaSalle Street, Room 600
Chicago, Illinois 60602 '
Attention: Finance and Economic
Development Division

If To Bridgeview: Bridgeview Bank Group
7940 South Harlem Avenue
Bridgeview, Illinois
Attention:

with a copy to:

Attention:

If Tol.H.D.A.: Illinois Housing Development Authority
401 North Michigan Avenue, Suite 900
Chicago, Illinois 60611
" Attention: Finance Department

with a copy to:
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Illinois Housing Development Authority
401 North Michigan Avenue, Suite 900
Chicago, Illinois 60611

Attention: Legal Department

If To The Trust Fund: Chicago Low-Income Housing Trust
: Fund
In Care of City of Chicago Department
of Housing _
318 South Michigan Avenue, Room
Chicago, Illinois 60604
Attention:

with a copy to:

City of Chicago Department of Law

121 North LaSalle Street, Room 600

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

or to such other address as either party may designate for itself by notice. Notice
shall be deemed to have been duly given (i) if delivered personally or otherwise
actually received, (ii) if sent by overnight delivery service, (iii) if mailed by first
class United States mail, postage prepaid, registered or certified, with return
receipt requested, or (iv) if sent by facsimile with facsimile confirmation of receipt
(with duplicate notice sent by United States mail as provided above). Notice
mailed as provided, in clause (iii) above shall be effective upon the expiration of
three (3) business days after its deposit in the United States mail. Notice given in
any other manner described in this paragraph shall be effective upon receipt by
the addressee thereof; provided, however, that if any notice is tendered to an
addressee and delivery thereof is refused by such addressee, such notice shall be
effective upon such tender.

7. Counterparts. This Agreement may be executed in two (2) or more
counterparts, each of which shall constitute an original and all of which, when
taken together, shall constitute one (1) instrument.

In Witness Whereof, this Subordination Agreement has been signed as of the date
first written above. ' Co
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Acknowledged And Agreed To This

Day Of , 2004.

Leland Limited Partnership

By:

Its:

Bridgeview Bank Group

By:

Its:

Illinois Housing Development Authority

By:

Its:

Chicago Low-Income Housing Trust
Fund

By:

Its:

City of Chicago

By:

Commissioner,
Department of Planning
and Development
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Heartland Housing, Inc.
doing business as Century
Place Development Corp.

By:.

Its:

State of Illinois )
)SS.
County of Cook )

~

I, . , a notary public in and for the said County, in the State
aforesald do hereby cert1fy that ,-personally known to me to
"~ be the of Bridgeview Bank Group, an Illinois State chartered bank

(“Bridgeview”), and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she signed, sealed and delivered said instrument, pursuant
to the authority given to him/her by Bridgeview, as his/her free and voluntary act
and as the free and voluntary act of Bridgeview, for the uses and purposes therem
set forth.

Given under my hand and notarial seal this ___ day of ,

Notary Public

My commission expires

[Seal]

State of Illinois )
)SS.
County of Cook )

I , a notary public in and for the said County, in the State
aforesaid, do hereby certlfy that , personally known to me to
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be the ' of Illinois Housing Development Authority, a body politic

- and corporate established pursuant to the Illinois Housing Development Act, 20
ILCS 3805/1, et seq. (“I.H.D.A.”), and personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he/she signed, sealed and delivered said
instrument, pursuant to the authority given to him/her by .LH.D.A., as his/her free
and voluntary act and as the free and voluntary act of .LH.D.A., for the uses and
purposes therein set forth.

Given under my hand and notarial seal this ____dayof ,

Notary Public

My commission expires

[Seal]

State of Illinois )

_ . )SS.
County of Cook )

I, . , a notary public in and for the said County, in the State
aforesaid, do hereby certify that - , personally known to me to
be the of the Chicago Low-Income Housing Trust Fund, an Illinois

~ not-for-profit corporation (the “Trust Fund”), and personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he/she signed, sealed and
delivered the said instrument pursuant to the authority given to him/her by the
Trust Fund, as his/her free and voluntary act and as the free and voluntary act of
the Trust Fund, for the uses and purposes therein set forth. ' '

Given under my hand and notarial seal this ___ day of ,

Notary Public
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My commission expires

[Seal]

State of lllinois )
)SS.
: County of Cook )

I __,theundersigned, a notary public in and for the County and
State aforesaid, do hereby certify that Denise M. Casalino, P.E. personally known
to me to be the Commissioner of the Department of Planning and Development of
the City of Chicago, Illinois (the “City”) and personally known to me to be the same

' person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner, she signed and
delivered the said instrument pursuant to authority, as her free and voluntary act,
and as the free and voluntary act and deed of said City, for the uses and purposes
therein set forth.

Given under my hand and notarial seal this ___ day of ,

Notary Public

My commission expires

[Seal]

[(Sub)Exhibit “A” referred to in this Form of Subordination -
Agreement constitutes (Sub)Exhibit “A” to the
Redevelopment Agreement and is printed
on page 20457 of this Journal]
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(Sub)Exhibit “B”.
(To Redevelopment Agreement With Leland Limited Partnership
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

T.LF.-Funded Improvements.

[Estimate For Purposes Of Ordinance]

Note: Notwithstanding the total of TIF-Funded Improvements, the assistance to be provided by
the City is limited to $[2,000,000].
TIF Detail

TIF Eligible Development Costs
Lefand - Closing Numbers

Development TIF Eligible Percent of
Category: Line ltems Budget Amount Budget Amount
Acq:Building Cost 3,200,000 - 0.00%
Acq:Transfer Stamps 27,500 - 0.00%
Acq:Carrying Costs 290,742 - 0.00%
Con:Net Construction Costs 6,111,000 6,111,000 - 100.00%
"Con:Fire Safety 175,000 175,000 100.00%
Con:General Conditions 358,716 358,716 100.00%
Con:Overhead . . 118,000 118,000 100.00% .
Con:Profit 358,000 358,000 100.00%
Con:Personal Property 133,000 - 0.00%
Con:Bond Premium / LOC fee : 91,000 - 0.00%
Con:Contingency 611,100 - 0.00%
Prof.Architect - Design 145,000 145,000 100.00%
Prof:Architect ~ Supervision 50,000 50,000 100.00%
Prof:Blueprints & Reproductions . 5,000 5,000 100.00%
Prof:PNA Report 3,550 - 0.00%
Prof:Permit Expediter 25,300 - 0.00%
Prof:As-Is Plats & Surveys 3.000 3,000 100.00%
Prof:Accountant — General 30,000 - 0.00%
Prof:Legal - Organizational 165,000 - 0.00%
Prof:Legal - Syndication 13,000 - 0.00%
Prof:Appraisal 8,500 8,500 100.00%
Prof:Market Study 6,500 - 0.00%
Prof-Environmental Report - Phase | - 10,000 ’ 10,000 100.00%
Prof:Title ‘& Recording Fees 10,000 - 0.00%
LenFee:LIHTC Reservation Fee 30,569 - 0.00%
LenFee:Application Fee 3,500 - . 0.00%
LenFee:Construction Points 22,828 - 0.00%
LenFee:Permanent Loan Points . 22,828 - 0.00%-
LenFee:Construction Inspection 3,000 3,000 100.00% -
LenFee:Lender Legal Costs 25,000 - 0.00% -
LenFee:Letter of Credit Fee 65,000 - 0.00%
Con-P:Liability Insurance 10,000 10,000 100.00%
Con-P:Hazard Insurance 70,000 .70,000 100.00%
Con-P:Real Estate Taxes 137,000 - 0.00%
Con-P:Negative Operations . 444,000 - 0.00%
Con-P:Tenant Relocation 75,000 75,000 100.00%
DevFee:Deferred Developer Fee 140,398 - 0.00%
DevFee:Developer Fee ’ 760,000 - 0.00%
Res:Lease-Up Expense 27,792 - 0.00%
Res:insurance Escrow 30,000 - 0.00%
Res:TIF Interest Reserve - - 0.00%
Res:Revenue Deficit 103,750 - 0.00%
Res:Operating Deficit 190,000 - 0.00%
Res:Replacement Reserve 34,250 - 0.00%
Res:TIF Reserve - Bridgeview 54,219 - 0.00%
Res:Real Estate Tax Escrow 80,000 - 0.00%
Int:First Mortgage 295,000 221,250 75.00%
IntTIF Loan . - - 0.00%
Totatl 14,573,042 7,721,466 52.98%
Loan/Grant Amount .

Percent of TIF Eligible Development Costs 0.00%
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(Sub)Exhibit “E”.
(To Redevelopment Agreement With Leland Limited Partnership
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

Project Budget.
(Page 1 of 2)

[Estimate For Purposes Of Ordinance]

Development Budget
Leland - Closing Numbers

Budget Per Unit Comments
Acquisition : Building Cost 3,200,000 23,358 Building is not eligible for Acquisition Credits
Acquisition : Transfer Stamps 27,500 201 Incurred 12/1/03 when property transferred from
Leland NDC to the LP (to meet 10% test)
Acquisition : Carrying Costs 290,742 2,122 Balance of acquisition losses shown in line item:

Construction Period -- Negative Operations.
Overview provided 11/26/03 for total of 882,376
acquisition losses through 11/1/2003 per Heartland
CFO. Detail will follow.

Construction : Net Construction Costs 6,111,000 44,606 Per Il in One Bid 10/02/03

Construction : Fire Safety 175,000 1,277 Previously incurred and paid for by HHI with CIC
funds and own capital.

Construction : General Conditions 358,716 2,618 Per Il in One Bid 10/02/03

Construction : Overhead 118,000 861 Per Il in One Bid 10/02/03

Construction : Profit 358.000 2,613 Per Il in One Bid 10/02/03

Construction : Personal Property 133,000 971 Bed, Desk, and Chair for each unit

Construction : Bond Premium / LOC fee 91,000 664 Per Il in One Bid 10/02/03

Construction : Contingency 611,100 4,461 10% of Net Construction Costs

Professional Fees : Architect -- Design 145,000 1,058 Per Contract

Professional Fees : Architect -- Supervision 50,000 365 Per Contract

Professional Fees : Blueprints & Reproductions 5.000 36 Estimate

Professional Fees : PNA Report 3.550 26 Includes one update for 2003 TC Round

Professional Fees : Permit Expediter 25,300 185 DCAP Permit Program - building permits submitted
7/15/03

Professional Fees : As-Is Plats & Surveys 3,000 22 Estimate

Professional Fees : Accountant -- General 30.000 219 Estimate

Professional Fees : Legal - Organizational 165,000 1,204 Includes all Organizationa! costs + tax opinion

Professional Fees : Legal - Syndication 13,000 95 NEF Legal Fees

Professional Fees : Appraisal 8,500 62 As-Completed, by Appraiser Research Counselors
-- includes valuing the TIF

Professional Fees : Market Study 6,500 47 Includes one update for RHI Application

Professional Fees : Environmental Report - Phas 10,000 73 Includes Phase | and Phase li

Professional Fees : Title & Recording Fees 10.000 73 Estimate
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(Sub)Exhibit “E”.
(To Redevelopment Agreement With Leland Limited Partnership
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

Project Budget.
(Page 2 of 2)

[Estimate For Purposes Of Ordinance]

Budget . Per Unit Comments
Lender Fees : LIHTC Reservation Fee 30,569 223 6.5% reservation fee + 4 application fees
Lender Fees : Application Fee 3,500 26 {HDA Trust Fund - 3 applications, DOH, IL
Donations Credit fees
Lender Fees : Construction Points 22,828 167 1% of First Mortgage Amount
Lender Fees : Permanent Loan Points 22,828 167 1% of First Mortgage Amount
Lender Fees : Construction Inspection 3,000 22 Estimate -- includes EPA review required by bank
Lender Fees : Lender Legal Costs 25,000 182 Estimate
Lender Fees : Letter of Credit Fee 65,000 474 NEF Estimate - 2% of equily outstanding a1t CLC,

less developer fee & reserves

Construction Period : Liability insurance 10,000 73 24 Months -- No bids are in yet — Estimate
Construction Period : Hazard Insurance 70,000 511 24 Months —~ No bids are in yet -- Estimate
Construction Period : Real Estate Taxes 137,000 1,000 26 Months )

Construction Period : Negative Operations 444,000 3,241 Includes operating losses the 12 months prior to
CLC while tenants are being moved out of the
building

Construction Period : Tenant Relocation 75,000 547

Developer Fee : Deferred Developer Fee 140,398 1,025

Developer Fee : Developer Fee 760,000 5.547 Set to DOH maximum fee less deferred fee. 40% at
closing, 60% at receipt of 8609s and Part lif

Reserves : Lease-Up Expense 27,792 203 Cover losses during initial occupancy period

Reserves : Insurance Escrow 30,000 219 120% of Year 1 Insurance costs

Reserves : Revenue Deficit 103,750 757 Per NEF Requirement

Reserves : Operating Deficit ) 190,000 1.387 Per NEF Requirement

Reserves : Replacement Reserve 34,250 250 One year replacement reserve - IHDA Trust Fund &
NEF Requirement

Reserves : TIF Reserve - Bridgeview 54219 396 Required to service debt during early years of TIF
when actual increment is less than anticipated

Reserves : Real Estate Tax Escrow 80,000 584 115% ot Year 1 Property Taxes

Interest : First Mortgage 295,000 2,153 Assumes 100% of funds are drawn down at closing -

7.5% paid interest, covers 20 months of interest
costs.
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(Sub)Exhibit “I”.

3/31/2004

(To Redevelopment Agreement With Leland Limited Partnership
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

Prior Expenditures.
(Page 1 of 2)

[Estimate For Purposes Of Ordinance]

Prior TIF-Eligible Expenditures:

Item

Amount

Prior Equity/Lender Financing Expenditures:

[tem Amount
Leland Apartments -- Prior Expenditures -- Estimate

Amount of Prior Prior Expenditures To Be
Category Line Item Amount Expenditure Reimbursed with TIF Funds
Acquisition Building Cost 3,200,000 3,200,000 -
Acquisition - Transfer Stamps 27,500 27,500 -
Acquisition Carrying Costs 290,742 290,742 -
Construction Net Construction Costs 6,111,000 - -
Construction Fire Safety 175,000 175,000 79,219
Construction General Conditions 358,716 - -
Construction Overhead 118,000 - -
Construction Profit 358,000 - -
Construction Personal Property 133,000 - -
Construction Bond Premium / LOC fee 91,000 - -
Construction Contingency 611,100 - -
Professional Fees Architect -- Design 145,000 125,000 125,000
Professional Fees Architect -- Supervision 50,000 - -
Professional Fees Blueprints & Reproductions 5,000 - -
Professional Fees PNA Report 3,550 3,550 -
Professional Fees DCAP Program - Permits 25,300 12,650 -
Professional Fees  As-Is Plats & Surveys 3,000 500 -
Professional Fees Accountant -- General 30,000 - -
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(Sub)Exhibit “I”.
(To Redevelopment Agreement With Leland Limited Partnership
And Heartland Housing, Inc., Doing Business As
Century Place Development Corp.)

Prior Expenditures.
(Page 2 of 2)

[Estimate For Purposes Of Ordinance]

Leland Apartments -- Prior Expenditures -- Estimate

Amount of Prior Prior Expenditures To Be

Category Line item ' Amount Expenditure Reimbursed with TIF Funds
Professional Fees Legal - Organizational 165,000 . - -
Professional Fees  Legal - Syndication 13,000 - -
Professional Fees Appraisal 8,500 8,500 -
Professional Fees Market Study 6,500 6,500 -
Professional Fees  Environmental Report - Pha 10,000 5,000 -
Professionai Fees  Title & Recording Fees 10,000 - -
Lender Fees LIHTC Reservation Fee 30,568 30,568 -
Lender Fees Application Fee . 3,500 3,500 -
Lender Fees Construction Points 22,828 - -
Lender Fees Permanent Loan Points 22,828 - -
Lender Fees Construction Inspection 3,000 - -
Lender Fees Lender Legal Costs 25,000 - -
Lender Fees Letter of Credit Fee 65,000 - -
Construction Period Liability Insurance 10,000 - -
Construction Period Hazard Insurance 70,000 - -
Construction Period Real Estate Taxes 137,000 _ - -
Construction Period Negative Operations 444 000 250,000 -
Construction Period Tenant Relocation 75,000 10,000 -
Developer Fee Deferred Developer Fee 140,398 - -
Developer Fee Developer Fee 760,000 - -
Reserves Lease-Up Expense 27,792 - -
Reserves Insurance Escrow 30,000 - -
Reserves Revenue Deficit 103,750 - -
Reserves ' Operating Deficit 190,000 . - -
Reserves Replacement Reserve 34,250 - -
Reserves TIF Reserve - Bridgeview 54,219 - -
Reserves Real Estate Tax Escrow 80,000 - -
Interest First Mortgage 295,000 -

Totals 14,573,042 4,149,011 204,219
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AUTHORIZATION FOR WAIVER OF CERTAIN FEES FOR ROOSEVELT
"SQUARE I L.P. IN CONNECTION WITH CONSTRUCTION OF
RESIDENTIAL RENTAL HOUSING IN AREA GENERALLY
BOUNDED BY WEST ARTHINGTON STREET,

WEST 13™ STREET, SOUTH BLUE
ISLAND AVENUE AND SOUTH
LYTLE STREET.

The Committee on Finance submitted the following report:
CHICAGO, March 31, 2004.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance
authorizing the City of Chicago to waive certain fees for Roosevelt Square I L.P. in
conjunction with C.H.A. Transformation Project at the ABLA Development, having
had the same under advisement, begs leave to report and recommend that Your
Honorable Body Pass the proposed ordinance transmitted herewith.

This recommendation was concurred in by a viva voce vote of the members of the
Committee.

Respectfully submitted,

(Signed) EDWARD M. BURKE,
Chairman.’

On motion of Alderman Burke, the said proposed ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:

Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger, Beale,
Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas, Murphy,
Rugai, Troutman, Brookins, Munoz, Zalewski, Chandler, Solis, Ocasio, Burnett,
E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks, Mitts,
Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44. .

Nays -- None.
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Alderman Beavers moved to reconsider the foregoing vote. The motion was lost.

The following is said ordinance as passed:

WHEREAS, The City of Chicago (the “City”), a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, has
heretofore found and does hereby find that there exists within the City a serious
shortage of decent, safe and sanitary rental housing avallable to persons of low- and
moderate-income; and

WHEREAS, The City has determined that the continuance of a shortage of
affordable rental housing is harmful to the health, prospenty, economic stability and
general welfare of the City; and

WHEREAS, The Department of Housing of the City of Chicago (“D.0O.H.”), pursuant
.to an ordinance adopted by the City Council of the City (“City Council”) on
November 4, 1987 and published at pages 5989 through 5992 in the Journal of the
Proceedings of the City Council of the City of Chicago of such date, is allocating
certain low-income housing tax credits pursuant to Section 42 of the Internal
Revenue Code of 1986, as amended (“Section 42”) with respect to a one hundred
eighty-four (184) unit residential rental housing project (the “Project”) to be
constructed by Roosevelt Square I Limited Partnership, an Illinois limited
partnership (the “Roosevelt L.P.”), the general partner of which is Roosevelt
Squarel L.L.C., anIllinois limited liability company, on certain real property located
on non-contiguous parcels of property bounded generally by (i) West Arthington
Street on the north, South Racine Avenue on the east, West Roosevelt Road on the
south and South Lytle Street on the west and (ii) West Roosevelt Road on the north, -
South Blue Island Avenue on the east, West 13" Street on the south and South
Racine Avenue on the west, in Chicago, Illinois (the “Property”); and

WHEREAS, The City desires to waive certain fees with respect to the Project; now,
therefore,

Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals are incorporated herein and made a part hereof.

SECTION 2. In connection with the Project, the -City shall waive those fees, if
applicable, imposed by the City with respect to the PrOJect and ‘as more fully
described in Exhibit A attached hereto.

SECTION 3. If any provision of this ordinance shall be held to be invalid or
unenforceable for any reason, the invalidity or unenforceability of such provision
shall not affect any of the other provisions of this ordinance.
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SECTION 4. All ordinances, resolutions, motions or orders in conflict with this
ordinance are hereby repealed to the extent of such conflict. Given the applicable
restrictions with respect to maximum rent and maximum income for the residents
of the Project which are imposed by Section 42, Section 2-44-090 of the Municipal
Code of Chicago shall not apply to the Project or the Property.

SECTION 5. This ordinance shall be in full force and effect immediately upon its
passage and approval. ; :

Exhibit “A” referred to in this ordinance reads as follows:

Exhibit “A”.

Fee And Other Waivers.

Department Of Construction And Permits.

Waiver of Plan Review, Permit and Inspection Fees:
A. Building Permit:
Zoning.
Construction/ Architectural / Structural.
Internal Plumbing.
H.V.A.C.
Water for Cdnstruction.

Smoke Abatement.

B. Electrical Permit:

Service and Wiring.
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Elevator Permit (if applicable).

Wrecking Permit (if applicable).

W U 0

Fencing Permit (if épplicable).

o

Fees for the review of building plans for compliance with accessibility codes by
the Mayor’s Office for People with Disabilities imposed by Section 13-32-310(2)
‘of the Municipal Code of Chicago. ’

Department Of Water Management.

’f‘ap Fees.

Cut and Seal Fees.

(Fees to purchase B-boxes and remote readquts are not waived.)
Permit (connection) and Inspection Fees.

Sealing Permit Fees.

Department Of Transportation.

Street Opening Fees:
Driveway Permit Fees.

Use of Public Way Fees.

Other.

Letter of credit security requirement for landscaping.

Fees relating to City installations (including, but not limited to, curbs, walks,



20494 ' JOURNAL--CITY COUNCIL--CHICAGO ~3/31/2004

parkway landscaping and street and alley lighting).

APPROVAL FOR SALE OF VARIOUS CITY-OWNED PROPERTIES TO
CASA KIRK, INC. AND AUTHORIZATION FOR EXECUTION
OF LOAN AGREEMENT WITH CLARETIAN ASSOCIATES, INC.

FOR CONSTRUCTION OF AFFORDABLE HOUSING.

The Committee on Finance submitted the following report:
- CHICAGO, March 31, 2004.

To the President and Members -of the City Council:

Your Committee on Finance, having had under consideration an ordinance
authorizing entering into and executing a loan agreement with Claretian Associates
and the sale of property to Casa Kirk, Inc., amount of loan not to exceed $5,000,000,
having had the same under advisement, begs leave to report and recommeénd that
Your Honorable Body Pass the proposed ordinance transmitted herewith.

This recommendation was concurred in by a viva voce vote of the members of the
Committee. ‘

Alderman Edward M. Burke abstained from voting pursuant to Rule 14 of the City
Council’s Rules of Order and Procedure.
Respectfully submitted,

(Signed) EDWARD M. BURKE,
: Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:
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Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger, Beale,
Pope, Balcer, Cardenas, Olivo, T. Thomas, Coleman, L. Thomas, Murphy, Rugai,
Troutman, Brookins, Murnoz, Zalewski, Chandler, Solis, Ocasio, Burnett, E. Smith,
Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks, Mitts, Allen,
Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 43.

Nays -- None.

r

Alderman Beavers moved to reconsider the foregoing vote. The motion was lost.

‘Alderman Burke invoked Rule 14 of the City Council’s: Rules of Order and
‘Procedure, disclosing that he had represented parties to this ordinance in prev1ous
and unrelated matters.

The following is said ordinance as passed:

WHEREAS, The City of Chicago (the “City”), a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, has
heretofore found and does hereby find that there exists within the City a serious
shortage of decent, safe and sanitary rental housing available to persons of low- and
moderate-income; and

WHEREAS, The City has determined that the continuance of a shortage of
affordable rental housing is harmful to the health, prosperity, economic stability and
general welfare of the City; and

WHEREAS, The Congress of the United States has enacted the Cranston-Gonzalez
National Affordable Housing Act, 42 U.S.C. Section 12701, et seq., authorizing, inter
alia, the HOME Investment Partnerships Program (the “HOME Program”) pursuant
to which the United States Department of Housing and Urban Development
(“H.U.D.”) is authorized to make funds (the “HOME Funds”) available to
participating jurisdictions to increase the number of families served with decent,
safe, sanitary and affordable housing and to expand the long-term supply of
affordable housing; and

WHEREAS, The City has received an. allocation from H.U.D. of HOME Funds to
make loans and grants for the purposes enumerated above and such HOME Funds
are administered by the City’s Department of Housing (“D.0.H.”); and

WHEREAS, The City may have available certain funds in Corporate Fund Number
100 (the “Corporate Funds”) to be used as the local match of HOME Funds as
required under the HOME Program; and
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WHEREAS, The City may have available to it certain funds (the “Program Income”)
derived from repayments to the City of HOME Funds and/or other returns on the
investment of HOME Funds; and

WHEREAS, The City has programmed certain funds (the “Multi-Program Funds”)
for its Multi-Family Loan Program (the “Multi-Program”) under the Community
Development Block Grant Program, wherein acquisition and rehabilitation loans are
made available to owners of rental properties containing five (5) or more dwelling
units located in low- and moderate-income areas, and the Multi-Program is
administered by D.O.H.; and

WHEREAS, D.O.H. has preliminarily reviewed and approved the making of a loan
to Claretian Associates, Inc., an Illinois not-for-profit corporation (the “Borrower”),
in an amount not to exceed Five Million Dollars ($5,000,000) (the “Loan”), to be

. funded from Multi-Program Funds and /or HOME Funds, Corporate Funds and/or
Program Income pursuant to the terms and conditions set forth in Exhibit A
attached hereto and made a part hereof; and :

WHEREAS, The Borrower will transfer the proceeds of the Loan to Casa Kirk, Inc.,
an Illinois not-for-profit corporation (the “Purchaser”), in connection with the Project -
hereinafter described; and

WHEREAS, Pursuant to an ordinance adopted by the City Council of the City
(“City Council”) on April 12, 2000 and published at pages 28776 through 28881 in
the Journal of the Proceedings of the City Council of the City of Chicago (the
“Journal’) of such date, a certain redevelopment plan and project for the South
Chicago Tax Increment Financing Redevelopment Project Area (the “Area”) was.
approved pursuant to the Illinois Tax Increment Allocation Redevelopment Act, as
amended (65 ILCS 5/11-74.4-1, et seq.) (the “Act”); and

WHEREAS, Pursuant to an ordinance adopted by the City Council on
April 12, 2000 and published at pages 28882 through 28889 in the Journal of such
date, the Area was designated as a redevelopment project area pursuant to the Act;
and

WHEREAS, Thé City owns the parcels of real property in the Area legally described
on Exhibit C attached hereto and made a part hereof (the “Property”); and

WHEREAS, The Purchaser desires to acquire the Property from the City for the
purpose of constructing a twenty-nine (29) unit multi-family, affordable rental
housing development for low-income families on the Property and on certain other
property acquired or to be acquired by the Borrower and conveyed to the Purchaser
(the “Project”); and



3/31/2004 ' REPORTS OF COMMITTEES | 20497

WHEREAS, The City desires to convey the Property located in the Area to the
Purchaser at the purchase price per parcel as outlined in Exhibit D attached hereto
and made a part hereof, for a total purchase price of Six Thousand Four and no/ 100
Dollars ($6,004.00) in order to promote the construction of affordable housing; and

WHEREAS, Pursuant to Section 5/11-74.4-4(c) of the Act, the City’s Department
of Planning and Development (“D.P.D.”) published a notice (the “Public Notice”) on
March 2, 2004 in the Chicago Sun-Times of its intention to dispose of the Property,
which Public Notice solicited alternative proposals or b1ds for the disposition of the
Property or a portion thereof; and

WHEREAS, D.P.D. provided reasonable opportunity for other persons to submit
alternative proposals or bids, and no other responsive proposals were received by
D.P.D. for the disposition of the Property or a portion thereof within fourteen (14)
‘days after publication of the Public Notice; and

WHEREAS, Interfaith Housing Development Corporation, pursuant to an
agreement with the City’s Department of Human Services (“D.H.S.”), dated
January 1, 2002, received Shelter Plus Care program funds from H.U.D. and
allocated to D.H.S. and has committed Three Hundred Thirty-three Thousand
Dollars ($333,000) of such funds for rental assistance to the Project upon
completion; now, therefore,

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The above recitals are expressly incorporated in and made a part of
this ordinance as though fully set forth herein..

SECTION 2. Upon the approval and availability of the additional financing as
shown in Exhibit A hereto, the Commissioner of D.O.H. (the “Commissioner”) and
a designee of the Commissioner are each hereby authorized, subject to approval by
the Corporation Counsel, to enter into and execute such agreements and
instruments, and perform any and all acts as shall be necessary or advisable in
connection with the implementation of the Loan and the terms arnd program
objectives of the Multi-Program and/or HOME Program. The Commissioner is
hereby authorized, subject to the approval of the Corporation Counsel, to negotiate
any and all terms and provisions in connection with the Loan which do not
substantially modify the terms described in Exhibit A hereto. Upon the execution
and receipt of proper documentation, the Commissioner is hereby authorized to
disburse the proceeds of the Loan to the Borrower.

SECTION 3. In connection with the Loan by the City to the Borrower, the City
shall waive those certain fees, if applicable, imposed by the City with respect to the
Project and as more fully described in Exhibit B attached hereto and made a part
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hereof. The Project shall be deemed to qualify as “Affordable Housing” for purposes -
of Chapter 16-18 of the Municipal Code of Chicago (the “Municipal Code”). Given
the applicable restrictions with respect to maximum rent and maximum income for
the residents of the Project which are imposed by the sources of financing for the -
Project, Section 2-44-090 of the Municipal Code shall not apply to the PI‘O_]eCt or the

Property.

SECTION 4. The City hereby approves the sale of the Property to the Purchaser
for the total purchase price of Six Thousand Four and no/ 100 Dollars ($6,004.00).

SECTION 5. The Mayor or his proxy is authorized to execute, and the City Clerk
is authorized to attest, a quitclaim deed or quitclaim deeds conveying the Property
to the Purchaser.

SECTION 6. To the extent that any ordinance, resolution, rule, order or provision
of the Municipal Code, or part thereof, is in conflict with the provisions of this
ordinance, the provisions of this ordinance shall control. If any section, paragraph,
clause or provision of this ordinance shall be held invalid, the invalidity of such
section, paragraph, clause or provision shall not affect any of the other provisions
of this ordinance.

SECTION 7. This ordinance shall be effective as of the date of its passage.

Exhibits “A”, “B”, “C” and “D” referred to in this ordinance read as follows:

Exhibit “A”.

Borrower: Claretian Associates, Inc., an _Illinbis not-for-profit corporation.
Purchaser: Casa Kirk, Inc., an Illinois not-for-profit corporation.
Project: | Acquisition of property generally located at 9100 South Buffalo

Avenue with the Permanent Index Number listed in the legal
description attached hereto as (Sub)Exhibit C and the construction
thereon and on certain other parcels of a building with 29 dwelling
units contained therein as two-, three- and four-bedroom units for
low-income families.

Loan: Source: Multi-Progam and/or Home Program/Corporate
Funds/Program Income.

Amount: " Not to exceed $5,000,000.
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Not to exceed 30 years.

Term: -

Interest: 0% per annum.

Security: Non-recourse loan, second mortgage on the Property.
The Borrower will make the proceeds of the Loan
available to-the Purchaser in connection with the
Project. '

Additional |
Financing: 1. Amount: $1,250,000.

Term: 30 years.

Source: ~ Illinois Housing Development Authority, or
an entity acceptable to the Commissioner.

Interest: 1% per annum.

Security: First mortgage on the Project.

2. Amount: $500,000.

Term: - Not to exceed 30 years.

Source: LaSalle Bank National Association, or
another financial institution acceptable to
the Commissioner.

Interest: 0% per annum.

Security: Third mortgage on the Project.

3. Grant: $50,000.

Source: Allstate Foundation.

4. Grant: $50,000.



20500 JOURNAL--CITY COUNCIL--CHICAGO 3/31/2004

Source: - United States Department of Housing and
Urban Development, Supportive Housing
Program.

[(Sub)Exhibit “C” referred to in these Loan Terms and Conditions
constitutes Exhibit “C” to the ordinance and is
printed on pages 20501 through
20504 of this Journal.]

Exhibit “B”.
Department Of Construction And Permits.

Waiver of Plan Review, Permit and Inépection Fees:
A. Building Permit: |
Zoning.
_ Constructior; /Architectural /Structural.
.Internal Plumbing.
H.V.A.C. |
Water for Construction.

Smoke Abatement.

B. Electrical Permit:

Service and Wiring.

'C. Elevator Permit (if applicable).
D. Wrecking Permit (if applicable).

E. Fencing Permit (if applicable).
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F. Fees for the review of building plans for compliance with accessibility codes by
the Mayor’s Office for People with Disabilities imposed by Section 13-32-310(2)
of the Municipal Code of Chicago.

Department Of Water Management.

Tap Fees.

Cut and Seal Fees.

(Fees to purchase B-boxes and remote read-outs are not waived.)
Permit (connection) and Inspection Fees.

Sealing Permit Fees.

Department Of Transportation'.

Street Opening Fees.
Driveway Permit Fees.

Use of Public Way Fees.

Department Of Transportation.

Low-Income Housing Tax Credit 3% Departmental Administrative/Service Fee.—

Exhibit “C”.
Legal Descriptions.

_ Parcel 1:

Lot 23 in Block 66 in the subdivision made by the Calumet and Chicago Canal
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and Dock Company of parts of fractional Sections 5 and 6, Township 37 North;
Range 15, East of The Third Principal Meridian in Cook County, Illinois.
Common Address:
9140 South Buffalo Avenue
Chicago, Illinois.
Permanent Index Number:

26-05-112-028.

Parcel 2:
Lot 22 in Block 66 in the subdivision made by the Calumet and Chicago Canal

and Dock Company of parts of fractional Sections 5 and 6, Township 37 North,
Range 15, East of the Third Principal Meridian in Cook County, Illinois.

Common Address:
9138 South Buffalo Avenue
Chicago, Illinois.

Permanent Index Numbe_r: |

26-05-112-027.

Parcel 3:
Lot 21 in Block 66 in the subdivision made by the Calumet and Chicago Canal

and Dock Company of parts of fractional Sections 5 and 6, Township 37 North,
Range 15, East of the Third Principal Meridian in Cook County, Illinois.

Common Address:

9136 South Buffalo Avenue
Chicago, Illinois.
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Permanent Index Number:

26-05-112-026.

Parcel 4:

Lot 26 in Block 66 in the subdivision made by the Calumet and Chicago Canal
and Dock Company of parts of fractional Sections 5 and 6, Township 37 North,
- Range 15, East of the Third Principal Meridian in Cook County, Illinois.

Common Address:

3258 East 92" Street
Chicago, Illinois.

Permanent Index Number:

26-05-112-036.

Parcel S:
Lot 30 in Block 66 in the subdivision made by the Calumet and Chicago Canal

and Dock Company of parts of fractional Sections 5 and 6, Township 37 North,
Range 15, East of the Third Principal Meridian in Cook County, Illinois.

Common Address:
3250 East 92" Street
Chicago, Illinois.
Permanent Index Number:

26-05-112-032.

Parcel 6:

Lot 37 in Block 66 in the subdivision made by the Calumet and Chicago Canal
and Dock Company of parts of fractional Sections 5 and 6, Township 37 North,
Range 15, East of the Third Principal Meridian in Cook County, Illinois.
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Common Address:

9139 South Burley Avenue
~ Chicago, Illinois.’
Permanent Index Number:

26-05-112-016.

Parcel 7:

Lot 38 in Block 66 in the subdivision made by the Calumet and Chicago Canal
and Dock Company of parts of fractional Sections 5 and 6, Township 37 North,
Range 15, East of the Third Principal Meridian in Cook County, Illinois.

Common Address:
9135 South Burley Avenue

Chicago, Illinois. '

Permanent Index Number:

26-05-112-015.
Exhibit “D”.

Purchase Price Per Parcel.

Permanent - | . _
Index Number ' Address Purchase Price
26-05-112-028 _ 9140 South Buffalo Avenue $1,500.00

_ 26-05-112-027 9138 South Buffalo Avenue - 1.00

26-05-112-026 - 9136 South Buffalo Avenue 1,500.00
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Permanent
Index Number Address Purchase Price
26-05-112-036 : 3258 East 92" Street $ 1.00
2_6'—05'—1 12-032 3250 East 92" Street . 1.00
| 26-05-112-016 9139 South Burley Avenue . 3,000.00
| 26-05-112-015 9135 South Burley Avenue 100

Total Purchase Price: , ' $6,004.00

DECLARATION OF INTENT FOR ISSUANCE OF VARIABLE RATE
DEMAND MULTI-FAMILY HOUSING REVENUE BONDS ON
BEHALF OF FC CENTRAL STATION RESIDENTIAL,

L.L.C. AND FC CENTRAL STATION SENIOR,

L.L.C. FOR ACQUISITION, CONSTRUCTION
AND EQUIPPING OF MULTI-FAMILY AND
SENIOR HOUSING DEVELOPMENTS
AT 1225 AND 1255 SOUTH
MICHIGAN AVENUE.

‘The Committee on Finance submitted the following report:
CHICAGO, March 31, 2004.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance
authorizing to evidence the City’s intent to issue Variable Rate Demand Multi-
Family Housing Revenue Bonds (Central Station Multi-Family Project) Series 2004A
and Variable Rate Demand Multi-Family Housing Revenue Bonds (Central Station
Senior Housing Project) Series 2004, amount of both bond issues not to exceed
$95,000,000, having had the same under advisement, begs leave to report and
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recommend that Your Honorable Body Pass the proposed ordinance transmitted
herewith.

This recommendation was concurred in by a viva voce vote of the members of the
Committee.

Respectfully submitted,

(Signed) EDWARD M. BURKE,
: : Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:

‘Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger, Beale,
Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas, Murphy,
Rugai, Troutman, Brookins, Mufioz, Zalewski, Chandler, Solis, Ocasio, Burnett,
E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks, Mitts,
Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

Nays -- None.
- Alderman Beavers moved to reconsider the foregoing vote. The motion was lost.

The following is said ordinance as passed:

- WHEREAS, The City of Chicago (the “City”) is a duly constituted and existing
municipality within the meaning of Section 1, Article VII of the 1970 Constitution
of the State of Illinois and, as such, may 1eg1slate matters which pertam to its local
governmental affairs; and

WHEREAS, The City has determined that the continuance of a shortage of
affordable rental housing, including housing for the elderly, is harmful to the health,
prosperity, economic stability and general welfare of the City; and

WHEREAS, As a home rule unit of government under Section 6(a), Article VII of
the 1970 Constitution of the State of [llinois, the City is authorized and empowered
to issue revenue bonds for the purpose of financing costs-associated with affordable
housing developments located within the City, and such financing constitutes a
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public purpose pursuant ‘to Section 1(a), Article VIII of the 1970 Constitution of the
State of Illinois; and

WHEREAS, The City has been asked by (i) FC Central Station Residential, L.L.C.,
an Illinois limited liability company (the “Multi-Family Housing Borrower”), the sole
member of which is FC Central Station Properties, L.L.C., an Illinois limited liability
‘company (“FC Central Station”), the members of which are (A) Forest City Equity
Services, Inc., an Ohio corporation (“Forest Equity”), the sole shareholder of which
is Forest City Residential Group, Inc., an Ohio corporation, the sole shareholder of
which is Forest City Rental Properties Corporation, an Ohio corporation (“Forest
Rental”), the sole shareholder of which is Forest City Enterprises, Inc., an Ohio
corporation and (B) Forest City Central Station, Inc., an Ohio. corporation, the sole
shareholder of which is Forest Rental, and (ii) FC Central Station Senior, L.L.C., an
[llinois limited liability company (the “Senior Housing Borrower,” and, together with
the Multi-Family Housing Borrower, the “Borrowers”), the sole member of which at
present is FC Central Station, and the membership of which shall upon completion
of the Senior Housing Development (as defined below) also include Apollo Housing
Capital, L.L.C., an Illinois limited liability company and Apollo Housing Management
II, Inc., a Delaware corporation, to issue bonds to finance a portion of the costs of
acquiring, constructing and equipping (x) an approximately four hundred (400) unit
multi-family housing development located generally at 1255 South Michigan Avenue
(the “Multi-Family Development”) and (y) an approximately ninety-three (93) unit
senior housing development, located generally at 1225 South Michigan Avenue (the
“Senior Housing Development”, and together with the Multi-Family Development,

~ the “Developments”); and :

WHEREAS, Specifically, the Multi-Family Housing Borrower has requested that
the City issue not to exceed Ninety Million Dollars ($90,000,000) in original
aggregate principal amount of Variable Rate Demand Multi-Family Housing Revenue
Bonds (Central Station Multi-Family Project), Series 2004A (the “Multi-Family
Housing Bonds”), and the Senior Housing Borrower has requested that the City
issue not to exceed Ten Million Dollars ($10,000,000) in original aggregate principal
amount of Variable Rate Demand Multi-Family Housing Revenue Bonds (Central
Station Senior Housing Project), Series 2004 (the “Senior Housing Bonds,” and,
together with the Multi-Family Housing Bonds, the “Bonds”); provided, however,
that the aggregate amount of Bonds to be issued by the City for such purposes shall
not exceed Ninety-five Million Dollars ($95,000,000); and '

WHEREAS, It is intended that this ordinance shall constitute a declaration of
intent to reimburse any expenditures for the Developments made prior to the
issuance of the Bonds from the proceeds of the Bonds (if and when issued) within
the meaning of the Treasury Regulations promulgated under the Internal Revenue
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Code of 1986, as amended (the “Treasury Regulations”), Section 1.150-2 and Section
1.1 03-8(a)(5); now, therefore, '

Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals are incorporated herein and made a part hereof.

SECTION 2. The City intends to issue the Bonds and lend the proceeds thereof
to the Borrowers, or an entity related to the Borrowers, for the purpose of financing
the Developments. The total principal amount of Multi-Family Housing Bonds
which the City intends to issue for the Multi-Family Housing Development will not
exceed Ninety Million Dollars ($90,000,000) and the total principal amount of Senior
Housing Bonds which the City intends to issue for the Senior Housing Development
will not exceed Ten Million Dollars ($10,000,000), and the total amount of the Bonds
to be issued will not exceed Ninety-five Million Dollars ($95,000,000). '

SECTION 3. Certain costs will be incurred by the Borrowers in connection with
the Developments prior to the issuance of the Bonds. The City reasonably expects
to reimburse such costs with proceeds of the Bonds.

SECTION 4. The costs to be reimbursed will be paid from funds of the respectlve
Borrowers which have been allocated to other purposes.

SECTION 5. This ordinance is consistent with ‘the budgetary and financial
circumstances of the City. No funds from sources other than the Bonds are, or are
reasonably expected to be, reserved, allocated on a long-term basis or otherwise set
aside by the City for the Developments for costs to be paid from the proceeds of the
Bonds.

SECTION 6. This ordinance constitutes a declaration of official intent under
Treasury Regulations Section 1.150-2 and Section 1.103-8(a)(5).

SECTION 7. To the extent that any ordinance, resolution, rule, order or provision
of the Municipal Code of Chicago, or part'thereof, is in conflict with the provisions
of this ordinance, the provisions of this ordinance shall control. If any section,
paragraph clause or provision of this ordinance shall be held invalid, the invalidity
of such section paragraph, clause or provision shall not affect any of the other

~ provisions of this ordinance. :

~

SECTION 8. This ordinance shall be effective as of the date of its bassage.
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AUTHORIZATION FOR CORPORATION COUNSEL TO ENTER INTO
AND EXECUTE SETTLEMENT AGREEMENT REGARDING CASE
OF MIGUEL CASTILLO V. CITY OF CHICAGO, ROLAND
PAULNITSKY, JOSE ZUNIGA AND
. WALTER CIPUN.

The Committee on Finance submitted the following report:
CHICAGO, March 31, 2004.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an order authorizing
the Corporation Counsel to enter into and execute a settlement order for the
following case: Miguel Castillo v. City of Chicago, Roland Paulnitsky, Jose Zuniga
and Walter Cipun, 01 C 616, in an amount of $1,200,000, having had the same
under advisement, begs leave to report and recommend that Your Honorable Body
Pass the proposed order transmitted herewith.

This recommendation was concurred in by a viva voce vote of the members of the
- Committee. : '

Respectfully submitted,

(Signed) EDWARD M. BURKE,
' Chairman.

On motion of Alderman Burke, the said proposed order transmitted with the
foregoing committee report was Passed by yeas and nays as follows:

Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Mufioz, Zalewski, Chandler, Solis, Ocasio,
Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Colén, Banks,
Mitts, Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.
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Nays -- None.
Alderman Beavers moved to reconsider the foregoing vote. The motion was lost.

The following is said order as passed:

Ordered, That the Corporation Counsel is hereby authorized and directed to enter
into and execute a settlement agreement in the following matter: Miguel Castillo v.
City of Chicago, Roland Paulnitsky, Jose Zuniga and Walter Cipun, 01 C 616, in an
amount of $1,200,000.

"APPROVAL OF TAX INCREMENT FINANCING REDEVELOPMENT
- PLAN FOR DEVON/SHERIDAN REDEVELOPMENT
PROJECT AREA.

The Committee on Finance submitted the following report:
CHICAGO, March 31, 2004.

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance
authorizing the approval of the redevelopment plan for the Devon/Sheridan
Redevelopment Project Area, having had the same under advisement, begs leave to
report and recommend that Your Honorable Body Pass the proposed ordinance
transmitted herewith.

This recommendation was concurred in by a viva voce vote of the members of the
Committee.

Respectfully submifted,

(Signed) EDWARD M. BURKE,
Chairman.
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On motion of Alderman Burke, the said proposed ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:

Yeas -- Aldermen Flores, Haithcock, Tillman, Hairston, Lyle, Beavers, Stroger,
Beale, Pope, Balcer, Cardenas, Olivo, Burke, T. Thomas, Coleman, L. Thomas,
Murphy, Rugai, Troutman, Brookins, Munoz, Zalewski, Chandler, Solis, Ocasio,
Burnett, E. Smith, Carothers, Reboyras, Suarez, Matlak, Mell, Austin, Col6én, Banks,
Mitts, /Allen, Laurino, Doherty, Natarus, Tunney, Levar, Shiller, Stone -- 44.

Nays -- None.

4

Alderman Beavers moved to reconsider the foregoing vote. The motion was lost.

The following is said ordinance as passed:

[

WHEREAS, It is desirable and in the best interest of the citizens of the City of
Chicago, Illinois (the “City”) for the City to implement tax increment allocation
financing (“Tax Increment Allocation Financing”) pursuant to the Illinois Tax
Increment Allocation Redevelopment Act, 65ILCS 5/11-74.4-1, et seq., as amended
(the “Act”), for a proposed redevelopment project area to be known as the
Devon /Sheridan Redevelopment Project Area (the “Area”) described in Section 2 of
this ordinance, to be redeveloped pursuant to a proposed redevelopment plan and
project attached hereto as Exhibit A (the “Plan”); and '

WHEREAS, By authority of the Mayor and the City Council of the City (the “City
Council”, referred to herein collectively with the Mayor as the “Corporate
Authorities”) and pursuant to Section 5/11-74.4-5(a) of the Act, the City’s
Department of Planning and Development established an interested parties registry
and, on August 11, 2003, published in a newspaper of general circulation within the
City a notice that interested persons may register in order to receive information on
the proposed designation of the Area or the approval of the Plan; and

WHEREAS, Notice of a public meeting (the “Public Meeting”) was made pursuant

to notices from the City’s Commissioner of the Department of Planning and

. Development, given on dates not less than fifteen (15) days before the date of the
Public Meeting: (i) on September 16, 2003 by certified mail to all taxing districts
having real property in the proposed Area and to all entities requesting that
information that have taken the steps necessary to register to be included on the
interested parties registry for the proposed Area in accordance with Section 5/11-
74.4-4.2 of the Act, and (ii) with a good faith effort, on September 16, 2003 by
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regular mail to all residents and the last known persons who paid property taxes on
real estate in the proposed Area (which good faith effort was satisfied by such notice
being mailed to each residential address and the person or persons in whose name
property taxes were paid on real property for the last preceding year located in the
proposed Area), which to the extent necessary to effectively communicate such
notice, was given in English and in other languages; and '

WHEREAS, The Public Meeting was held in compliance with the requirements of
~ Section 5/11-74.4-6(e) of the Act on October 1, 2003 at 7:00 P.M. -at Joyce Kilmer
Public School, 6700 North Greenview Avenue, Chicago, Illinois; and

WHEREAS, The Plan (including the related eligibility report attached thereto as an
exhibit and, if applicable, the feasibility study and the housing impact study) was
made available for public inspection and review pursuant to Section 5/11-74.4-5(a)
of the Act since October 24, 2003, being a date not less than ten (10) days before the
meeting of the Community Development Commission of the City (“Commission”) at
which the Commission adopted Resolution 03-CDC-80 on November 4, 2003 fixing
the time and place for a public hearing (“Hearing”), at the offices of the City Clerk
and the City’s Department of Planning and Development; and

WHEREAS, Pursuant to Section 5/11-74.4-5(a) of the Act, notice of the availability
of the Plan (including the related eligibility report attached thereto as an exhibit
and, if applicable, the feasibility study and the housing impact study) was sent by
mail on November 10, 2003, which is within a reasonable time after the adoption by
the Commission of Resolution 03-CDC-80 to: (a) all residential addresses that, after
a good faith effort, were determined to be (i) located within the Area and (ii) located
within seven hundred fifty (750) feet of the boundaries of the Area (or, if applicable,
were determined to be the seven hundred fifty (750) residential addresses that were
closest to the boundaries of the Area}; and (b) organizations and residents that were
registered interested parties for such Area; and

WHEREAS, Due notice of the Hearing was given pursuant to Section 5/11-74.4-6
of the Act, said notice being given to all taxing districts having property within the
Area and to the Department of Commerce and Economic Opportunity of the State
of Illinois by certified mail on November 7, 2003, by publication in the Chicago Sun-
Times on December 30, 2003 and January 6, 2004, by certified mail to taxpayers
within the Area on January 6, 2004; and

WHEREAS, A meeting of the joint review board established pursuant to Section
5/11-74.4-5(b) of the Act (the “Board”) was convened upon the provision of due
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notice on December 5, 2003 at 10:00 A.M., to review the matters properly coming
before the Board and to allow it to provide its advisory recommendation regarding
the approval of the Plan, designation of the Area as a redevelopment project area
pursuant to the Act and adoption of Tax Increment Allocation Financing within the
Area, and other matters, if any, properly before it; and |

WHEREAS, 'Pursua.mt to Sections 5/11-74.4-4 and 5/11-74.4-5 of the Act, the
Commission held the Hearing concerning approval of the Plan, designation of the
Area as a redevelopment project area pursuant to the Act and adoption of Tax

Increment Allocation Financing within the Area pursuant to the Act on January 27,
2004; and

WHEREAS, The Commission has forwarded to the City Council a copy of its
Resolution 04-CDC-10 attached hereto as Exhibit B, adopted on January 27, 2004
recommending to the City Council approval of the Plan, among other related
matters; and

WHEREAS, The Corporate Authorities have reviewed the Plan (including the
related eligibility report attached thereto as an exhibit and, if applicable, the
feasibility study and the housing impact study), testimony from the Public Meeting
and the Hearing, if any, the recommendation of the Board, if any, the
recommendation of the Commission and such other matters or studies as the -
Corporate Authorities have deemed necessary or appropriate to make the findings
set forth herein, and are generally informed of the conditions existing in the Area;
now, therefore, :

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Recitals. The above recitals are incorporated' herein and made a part
hereof. - ' '

- SECTION 2. The Area. The Area is legally described in Exhibit C attached hereto
and incorporated herein. The street location (as near as practicable) for the Area is
described in Exhibit D attached hereto and incorporated herein. The map of the
Area is depicted on Exhibit E attached hereto and incorporated herein.

SECTION 3. Findings. The Corporate' Authorities hereby make the following
findings as required pursuant to Section 5/11-74.4-3(n) of the Act:

a. the Area on the whole has not been subject to growth and development
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' through investment by private enterprise and would not reasonably be
expected to be developed without the adoption of the Plan;

b. the Plan:

(i) conforms to the comprehensive plan for the development of the
City as a whole; or -

(ii) either (A) conforms to the strategic economic development or

- redevelopment plan issued by the Chicago Plan Commission or (B)

includes land uses that have been approved by the Chicago Plan
Commission; ' '

C. the Plan meets all of the requirements of a redevelopment plan as defined
' in the Act and, as set forth in the Plan, the estimated date of completion
of the projects described therein and retirement of all obligations issued

to finance redevelopment project costs is not later than December 31 of the

~ year in which the payment to the municipal treasurer as provided in
subsection (b) of Section 11-74.4-8 of the Act is to be made with respect

to ad valorem taxes levied in the twenty-third (23™) calendar year after the

year in which the ordinance approving the redevelopment project area is
adopted, and, as required pursuant to Section 5/11-74.4-7 of the Act, no

such obligation shall have a maturity date greater than twenty (20) years;

d. the plan will not result in displacement of residents from inhabited units.
e. within the Plan:

(i) as provided in Section 5/11-74.4-3(n)(5) of the Act, the housing
impact study: a) includes data on residential unit type, room type,
,unit occupancy and racial and ethnic composition of the residents;
and b) identifies the number and location of inhabited residential
units in the Area that are to be or may be removed, if any, the
City’s plans for relocation assistance for those residents in the
Area whose residences are to be removed, the availability of
replacement housing for such residents and the type, location and
cost of the replacement housing, and the type and extent of
relocation assistance to be provided,;
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(i) as provided in Section 5/11-74.4-3(n)(7) of the Act, there is a
statement that households of low-income and very low-income
persons living in residential units that are to be removed from the
Area shall he provided affordable housing and relocation
assistance not less than that which would be provided under the
federal Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and the regulations under that
Act, including the eligibility criteria.

SECTION 4. Approval Of The Plan. The City hereby approves the Plan pursuant
to Section 5/11-74.4-4 of the Act.

SECTION 5. Powers Of Eminent Domain. In compliance with Section 5/11-
74.4-4(c) of the Act and with the Plan, the Corporation Counsel is authorized to
negotiate for the acquisition by the City of parcels contained within the Area. In the
event the Corporation Counsel is unable to acquire any of said parcels through
negotiation, the Corporation Counsel is authorized to institute eminent domain
proceedings to acquire such parcels. Nothlng herein shall be in derogation of any
proper authority. :

SECTION 6. Invalidity Of Any Section. If any provision of this ordinance shall
be held to be invalid or unenforceable for any reason, the invalidity or
unenforceability of such provision shall not affect any of the remaining provisions
of this ordinance.

" SECTION 7. Superseder. All ordinances, resdlutions, motions or orders in conflict
with this ordinance are hereby repealed to the extent of such conflict.

SECTION 8. Effectivé Date. This ordinancé shall be in full force and effect
immediately upon its passage.

[Exhibit “E” referred to in this ordinance printed on
page 20597 of this Journal]

Exhibits “A”, “B”; “C” and “D” referred to in this ordinance read as follows:
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Exhibit “A”.
(To Ordinance)

Devon/ Sheridan Redevelopment Project Area Tax
Increment Finance District Eligibility Study,
Redevelopment Plan And Project.

October 23, 2003

(Revised January 21, 2004).

1. Executive Summary

In December of 2002, S. B. Friedman & Company was engaged to conduct a Tax Increment
Financing Eligibility Study and prepare a Redevelopment Plan and Project (the “Eligibility Study
and Redevelopment Plan”) for the proposed Devon/Sheridan Redevelopment Project Area. This
report details the eligibility factors found within the proposed Devon/Sheridan Redevelopment
Project Area (the “RPA”) Tax Increment Financing (“TIF”) District in support of its designation as
a “conservation area” within the definitions set forth in the Illinois Tax Increment Allocation
Redévelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended (the “Act”), and thus in support of
its designation as the Devon/Sheridan RPA. This report also contains the Redevelopment Plan and
Project for the Devon/Sheridan RPA.

The RPA consists of 260 tax parcels on 29 blocks and contains approximately 69.7 acres of land
located within the Edgewater and Rogers Park Community Areas. Of the 260 tax parcels,
approximately 100 are condominiums. The RPA is roughly linear in shape along east-west and
north-south arterials. It is, generally the frontage along the east and west sides of North Sheridan
Road roughly from West Devon Avenue on the south to West Pratt Boulevard on the north,
including the frontage along the west side of North Broadway from West Devon Avenue to West
Rosemont Avenue; and the frontage along the north and south sides of West Devon Avenue from
North Clark Street on the west to Lake Michigan on the east. The RPA is located wholly within the
City of Chicago.

Determination of Eligibility

This report concludes that the Devon/Sheridan RPA is eligible for Tax Increment Financing
(“TIF”) designation as a “conservation area” because 84% of the structures in the area are more
than 35 years in age, and because the following three (3) eligibility factors have been found to be
present to a.major extent and reasonably distributed throughout the RPA:

1. Deterioration
2. Inadequate Utilities
3. Lack of Growth in Equalized Assessed Value
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In addition to the factors that have been documented as being present to a major extent in the
Devon/Sheridan RPA, the following four additional factors were found to be present to a minor
extent:

Deleterious Land Use or Layout

Structures Below Minimum Code Standards
Obsolescence

Excessive Vacancies

el e

Eligibility Study and Redevelopment Plan Goal, Objectives, and Strategies

Goal. The overall goal of the TIF Eligibility Study and Redevelopment Plan is to reduce or
eliminate the conditions that qualify the Devon/Sheridan RPA as a conservation area and to
provide the direction and mechanisms necessary to re-establish the RP A as a cohesive and vibrant
mixed-use area that provides a comprehensive range of commercial and retail uses to the
surrounding residential community, while accommodating residential and institutional uses where
appropriate. Redevelopment of the RPA will improve retail, commercial and housing conditions;
improve the relationship between the area’s diverse land uses; and attract private redevelopment.
This goal is to be achieved through an integrated and comprehensive strategy that leverages public
resources to stimulate additional private investment.

Objectives. Twelve broad objectives support the overall goal of area-wide revitalization of the
Devon/Sheridan RPA. These include:

1. Encourage a mix of new commercial, institutional, and residential development through
. the assembly, preparation, and marketing of vacant and underutilized sites;

2. Facilitate development, redevelopment, and rehabilitation that will enhance architecturally
_ and historically significant buildings and generally improve building conditions that have
contributed to the RPA’s designation as a conservation area;

3. “Support retail growth that contributes to the diversi{y and vitality of the neighborhood
through individual, family, and corporate ownership, the creation of local employment
‘opportunities, and the attraction of destination businesses to the RPA;

4. Maintain the human scale of the district and improve the Sheridan Road streetscapes to
enhance the pedestrian friendliness and orientation of the RPA as a whole, encouraging
commercial, institutional, and residential uses wherc appropriatc;

5. Improve traffic flow, pedestrian safety, parking and transportation opportunities, facilities
within the RPA, such as the redevelopment of the Loyola CTA “L” stop in a way that fits
within and enhances the overall attractlveness of the commumty in terms of architectural

style;
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6. Preserve and create housing for diverse markets through adaptive rehabilitation or new
construction, and use financial incentives such as the Neighborhood Improvement Program
(NIP) to rehabilitate existing residential structures;

7. Enhance the physical streetscape and identity of the RPA by designing or building
additional “gateways” which not only identify, but link the Rogers Park and Edgewater
Communities together;

8. Capitalize on the potential of underutilized retail/commercial property by spurring growth
through financial incentives such as the Small Business Improvement Fund (SBIF) to
businesses in the Devon/Sheridan RPA;

9. Cultivate new. leisure, entertainment, and cultural opportunities that meet the needs and
interests of residents and visitors;

10. Support an “Urbs in Horto” theme for the RPA that highlights the lakefront, Loyola
University Chicago campus, parks and greenspace through the use of appropriate
landscaping and land for public use;

11. Encourage the use of “green technology” in new construction and rehabilitation;

12. Establish community urban design guidelines that may be used to help define the physical
characteristics of proposed development within the Rogers Park and Edgewater
Communities.

Strategies. These objectives will be implemented through five specific and integrated strategies.
These include:

1. Implement Public Improvements. A series of public improvements throughout the
Devon/Sheridan RPA may be designed and implemented to help define and create an
-identity for the area, prepare sites for anticipated private investment, and create a more
conducive environment for private development. Public improvements -that are
‘implemented with TIF assistance are intended to complement and not replace existing
funding sources for public improvements in the RPA.

These improvements may include improvement or development of Sheridan Road
streetscaping, street and sidewalk lighting, alleyways, underground water and sewer
infrastructure, parks or open space, -and other public improvements consistent with the
Eligibility Study and Redevelopment Plan. These public improvements may be completed
pursuant to redevelopment agreements with private entities or intergovernmental
agreements with other public -entities, and may include the construction, rehabilitation,
renovation, or restoration of public improvements on one or more parcels.
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Encourage Private Sector Activities and Support New Development. Through the
creation and support of public-private partnerships, or through written agreements, the City
may provide financial and other assistance to encourage the private sector, including local
property owners, to undertake rehabilitation and redevelopment projects and other
improvements that are consistent with the goals of this Eligibility Study and
Redevelopment Plan. TIF funds would be available to public agencies to repair, restore, or

~ construct typical public infrastructure and/or to address unanticipated environmental and
geotechnical issues.

The City may enter into redevelopment agreements or intergovernmental agreements with
private entities or public entities to construct, rehabilitate, renovate, or restore private or

public improvements on one or several parcels (collectively referred to as “Redevelopment
Projects”). '

The City requires that developers who receive TIF assistance for market-rate housing set
aside 20% of the units to meet affordability criteria established by the City. Generally, this
means that affordable for-sale housing units should be priced at a level that is affordable to
persons earning no more than 100% of the area median income, and affordable rental units
should be affordable to persons earning no more than 60% of the area median income. TIF
funds can also be used to pay for up to 50% of the cost of construction or up to 75% of
interest costs for new housing units to be occupied by low-income and very low-income
households as defined in Section 3 of the Illinois Affordable Housing Act.

Redevelop Vacant, Underutilized, and Tax-Exempt Sites. The redevelopment of
properties that are currently vacant, underutilized, or tax-exempt is expected to stimulate
private investment within the Devon/Sheridan RPA and increase the overall taxable value
of properties within the RPA. Development of vacant, underutilized, and/or tax-exempt

“sites is anticipated to have a positive impact on other properties beyond the individual
project sites.

Assist Existing Businesses, Institutions, and Residents. The City may provide
assistance to support existing businesses, property owners, institutions, and residents in the
RPA. This may include financial and other assistance for rehabilitation, leasehold
‘improvements, new construction, and the provision of affordable housing units. TIF
assistance may be used independently or with housing programs to support new and
rehabilitated rental and for-sale housing that could include a mixture of market-rate units
and units affordable to moderate-, low-, and very low-income households. Resources may
also be available to businesses for job training, welfare-to-work, and day care assistance.
In addition, to the extent allowable under the law, locally owned businesses and residents
will be targeted to share in the employment, job, and construction-related opportunities that
may be offered by redevelopment within the Devon/Sheridan RPA.
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5. Facilitate Property Assembly, Demolition, and Site Preparation. Specific sites may be
acquired and assembled by the City to attract future private investment and development.
The consolidated ownership of these sites will make them easier to market to potential
developers and will streamline the redevelopment process. In addition, financial assistance
may be provided to private developers seeking to acquire land and assemble and prepare
sites to undertake projects in support of this Eligibility Study and Redevelopment Plan.

To meet the goals, policies or objectives of this Eligibility Study and Redevelopment Plan,
the City may acquire and assemble other property throughout the RPA. Land assemblage
by the City may be .accomplished by purchase, exchange, donation, lease, eminent domain,
or through the Tax Reactivation Program and may be for the purposes of (a) sale, lease, or
conveyance to private developers, or (b) sale, lease, conveyance or dedication for the
construction of public improvements or facilities. Site preparation may include such
preparatory work as demolition of existing improvements and environmental remediation,
where appropriate. Furthermore, the City may require written redevelopment agreements
with developers before acquiring any properties. As appropriate, the City may devote

acquired property to temporary uses until such property is scheduled for disposition and
development.

In connection with the City exercising its powers to acquire real property, including the

. exercise of the power of eminent domain, under the Act in implementing this Eligibility
- Study and Redevelopment Plan, the City will follow its customary procedures of having
each such acquisition recommended by the Community Development Commission (or any
successor commission) and authorized by the City Council of the City. Acquisition of such
real property as may be authorized by the City Council does not constitute a change in the
nature of this Eligibility Study and Redevelopment Plan. Relocation assistance may be
provided to- facilitate redevelopment of portions of the RPA, and to meet other City
objectives. Businesses or households legally occupying properties to be acquired by the

City may be provided with relocation advisory and/or financial assistance'as determined by
the City.

Required Findings

The conditions required under the Act for the adoption of the Eligibility Study and Redevelopment
Plan and Project are found to be present within the Devon/Sheridan RPA.

First, while some investment by private enterprise has occurred in the Devon/Sheridan RPA over
the last five years, this investment has been minimal in scope and not part of any coordinated
development strategy. For four of the last five years for which data are available, the growth of
equalized assessed value (“EAV,” which is the value of property from which property taxes are
based) in the Devon/Sheridan RPA has lagged behind that of the balance of the City of Chicago,
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Lakeview Township, and Rogers Park Township. The compound annual growth rate of EAV in
the Devon/Sheridan RPA was 4.60% between 1997 and 2002. This is 27% lower than the 6.33%
growth experienced by the City of Chicago during this period, 47% lower than the 8.7% growth

rate experienced by Lakeview Township, and 23% lower than the 5.97% growth rate experienced
by Rogers Park Township.

Second, to further evaluate a lack of growth through private enterprise within the Devon/Sheridan
RPA, S. B. Friedman & Company examined building permit data provided by the City of Chicago
Department of Buildings for the period of January 1998 through August 2003. Approximately 53
permits for private sector taxable investment were issued within the Devon/Sheridan RPA during
this period totaling $1.4 million. Of the 53 permits, two were for demolition; six permits were
issued for new construction; 13 permits were for rehabilitation; and 32 permits were for minor
repairs. On average over the S5-year study period, privately initiated permits amounted to
approximately $244,000 per year, or approximately 0.18% of the total market value of all property

within the TIF district. At this rate, it would take a substantial amount of time to replace all of the
existing value in the RPA.

Twelve additional permits were initiated for public or tax-exempt institutional entities within the
Devon/Sheridan RPA during this period, including the CTA station, the CHA senior residence
building, and a new Life Sciences building on Loyola University Chicago’s Lakefront campus.
The financing for the new Life Sciences Building includes approximately 53% State and Federal
grants in addition to 47% donations from foundations and alumni. The Life Science building
reflects $30 million in investment by a tax exempt entity, with the public sector permits totaling
approximately $2 million. Because of the public, foundational, and alumni funding of such
projects, the permit data associated with such project does not reflect investment by private
enterprise in the Devon/Sheridan RPA.

Third, without the support of public resources, the redevelopment objectives of the
Devor/Sheridan RPA will most likely not be realized. TIF assistance may be used to fund land
assembly, site preparation, infrastructure improvements, and improvements and expansions to
private, institutional, and public facilities. But for creation of the Devon/Sheridan RPA, these
types of projects are unlikely to occur without the benefits associated with the designation of the
Devon/Sheridan RPA as a tax increment financing district.

Fourth, the Devon/Sheridan RPA includes only the contiguous real property that is expected to
substantially benefit from the proposed redevelopment project improvements.

Finally, the proposed land uses described in this Eligibility Study and Redevelopment Plan must be
approved by the Chicago Plan Commission prior to its adoption by the City Council.
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2. Introduction

The Study Area

This document serves as the Eligibility Study and Redevelopment Plan and Project for the
Devon/Sheridan Redevelopment Project Area. The Devon/Sheridan RPA is located within both
the Edgewater and Roger’s Park Community Areas (“Community Area”) of the City of Chicago
(the “City™"), in Cook County (the “County”). In December of 2002, S. B. Friedman & Company
was engaged to conduct a study of certain properties in this neighborhood to determine whether the

area containing these properties would qualify for status as a “blighted area” and/or “conservation
area” under the Act.

The community context of the Devon/Sheridan RPA is detailed on Map 1.

The RPA consists of 260 tax parcels on 29 blocks and contains approximately 69.7 acres of land
located within both the Edgewater and Roger’s Park Community Areas of the City of Chicago. Of
the 260 tax parcels, approximately 100 are condominiums. The RPA is roughly linear in shape
along east-west and north-south arterials. It is generally the frontage along the east and west sides
of North Sheridan Road roughly from West Devon Avenue on the south to West Pratt Boulevard
on the north, including the frontage along the west side of North Broadway from West Devon
Avenue to West Rosemont Avenue; and the frontage along the north and south sides of West
Devon Avenue from North Clark Street on the west Lake Michigan on the east. The RPA is
located wholly within the City of Chicago.

Map 2 details the boundary of the Devon/Sheridan RPA, which includes only those contiguous
parcels of real property that are expected to substantially benefit from the Eligibility Study and
Redevelopment Plan improvements discussed herein. The boundaries encompass a mixed-use
area containing commercial, residential, residential over commercial, and public/institutional land
uses that serve the surrounding neighborhoods.

A.ppt;ndix, 1 contains the legal description of the Devor/Sheridan RPA.

The Eligibility Study and Redevelopment Plan covers events and conditions that exist and that
were determined to support the designation of the Devon/Sheridan RPA as a “conservation area”
under the Act at the beginning and completion of our research, between February 28, 2003 and July
25, 2003. As a whole, the area suffers from a lack of growth and investment, obsolescence of
structures and improvements, inadequate utilities, deterioration of buildings, infrastructure and
parking, and the presence of structures below minimum code standards. Without a comprehensive
approach to address these issues, the RPA could fall into further disrepair, and will not likely
benefit from future development opportunities.
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This Eligibility Study, Redevelopment Plan and Project report summarizes the analysis and
findings of S. B. Friedman & Company's. work which, unless otherwise noted, is solely the
responsibility of S. B. Friedman & Company. The City is entitled to rely on the findings and

conclusions of the Eligibility Study and Redevelopment Plan in desi gnatmg the Devon/Sheridan
RPA as aredevelopment project area under the Act.

S. B. Friedman & Company has prepared this Eligibility Study and Redevelopment Plan with the
understanding that the City would rely: (1) on the findings and conclusions of the Eligibility Study
and Redevelopment Plan in proceeding with the designation of the Study Area as the
Devon/Sheridan RPA and the adoption and implementation of the Eligibility Study and
Redevelopment Plan, and (2) on the fact that S. B. Friedman & Company has obtained the
necessary information including, without limitation, information relating to the equalized assessed
value of parcels comprising the Devon/Sheridan RPA, so that the Eligibility Study and
Redevelopment Plan will comply with the Act and that the Devon/Sheridan RPA can be designated
as aredevelopment project area in compliance with the Act.

History of Area’

The Devon/Sheridan RPA is located within the Edgewater and Rogers Park Community Areas, on
the Far North Side of the City of Chicago. The Edgewater Community Area is generally bounded
by Devon Avenue on the north, Foster Avenue on the south, Ravenswood Avenue on the west, and
Lake Michigan on the east. The Rogers Park Community Area is generally bounded by Howard
Avenue on the north, Devon Avenue on the south, Ridge Road on the west, and Lake Michigan on
the east.

The Edgewater Community

" The Edgewater Community Area takes its name from an 1885 subdivision developed by John
Lewis Cochran in the area bounded by Broadway, Bryn Mawr, and Foster Avenues and Lake
Michigan. The opening of the North Western Elevated Railroad to Wilson Avenue in 1900 and to
Howard Avenue in 1907 facilitated rapid population growth in the area, particularly in the denser
neighborhoods east of Broadway. In many cases, single-family homes were demolished to make
way for hotels and apartment buildings. The areas west of Broadway developed more slowly,
predominantly with single-family homes.

In 1922, the last undeveloped piece of land in Edgewater was subdivided. At the time, Edgewater
was one of the most prestigious neighborhoods in Chicago and construction boomed until the onset
of the Great Depression. Construction virtually halted between 1930 and the end of World War II,
although Lake Shore Drive was extended north to Foster Avenue in 1933,

Infonnatlon on the history of the Edgewater and Rogers Park community areas was derived from the Local Community Fact Book

Chicago Metropolitan Area 1990, edited by the Chicago Fact Book Consortium, (copynght 1995, Board of Trustees of the
University of Illinois) at pages 40 through 41, and pages 214 through 215.
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Prior to World War II, Swedes were the dominant ethnic group in Edgewater, making up about
40% of the population. They tended to cluster in the Andersonville neighborhood, located along
Clark Street in the southwest comer of the Edgewater Community Area. The Swedish population
began to decline after World War 1I, however. Simultaneously, residential densities east of

Broadway increased as demand for additional housing caused homes to be subdivided or replaced
with multi-family structures.

With the general trend of suburbanization in the 1950s, population declined slightly in Edgewater.
However, this was more than offset by increases in the 1960s, as the Sheridan Road corridor
between Foster and Devon Avenues became one of the densest areas in Chicago. Problems with
urban decay contributed to population losses in the 1970s, particularly in the dense
Winthrop-Kenmore corridor in southeast Edgewater. During the 1980s, large-scale apartment
construction and community-led efforts to restore housing units in the Winthrop-Kenmore area
helped Edgewater to bounce back almost to its 1970 population level by 1990. Growth and
development, particularly of condominiums, continued through the 1990s. According to the U.S.

Census, the community’s population was about 62,200 in the year 2000, the highest total in the
area’s history.

Today, Edgewater is one of the densest and most diverse communities in Chicago. The bulk of the
population is between the ages of 20 and 64, and average household sizes are relatively small. The
community is predominantly made up of renters, although owner-occupancy increased from 27%
to about 31% between 1990 and 2000. According to the 2000 U.S. Census, the median family
income in Edgewater was about $42,500 — similar to that of the City as a whole.

The Rogers Park Community

Rogers Park is approximately ten miles north of Chicago's Loop, at the northeast City limits.
Around the turn of the century, two-story apartment buildings began to appear in the eastern
portion of the community, while the western part remained predominantly single-family dwellings.
By 1904, the population had reached 7,500. In 1906, the Jesuits, who had operated a college on the
Near West Side, moved to the southeastern section of the community and built Loyola University,
chartered in 1909. Many of their older Irish parishioners moved with them from the West Side and
settled in Rogers Park. In 1907, the North Western elevated line extended service to Howard
Street, which helped to develop the northeastern section of the community. In 1915, the old Key
farm north of Rogers Avenue and the section of Evanston south of Calvary Cemetery were
annexed to the City.

Rogers Park grew from a population of 6,800 in 1910 to 57,100 in 1930. Larger residential
buildings, such as hotels and apartment buildings, were constructed in the eastern section, while -
smaller units remained in the section west of the railroad tracks.
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Most of the buildings in Rogers Park predate 1940. After 1930, there was a sharp drop in
construction, which did not resume until after World War I. Much of the postwar construction
was in multiple family dwellings. Germans, Irish, and English predominated in the area until about
1930. By that time Russian Jews, who began moving into the community in 1910, were second

only in number to the Germans. Between 1930 and 1950, the Jewish population nearly tripled, and
by 1960 they were the largest ethnic group in the area, followed by Poles and Germans. In 1950,

the population of Rogers Park exceeded 62,000. The U.S. Census reported a total population of
63,484 in 2000.

Reductions in government funding for programs and housing led to the establishment of strong
community organizations. The focus of citizen input shifted from government-sponsored problem
solving to resident-based activism. Not-for-profit groups as well as numerous block clubs, became
a significant force in the community's development.

Educational and commercial activities dominate the major thoroughfares. of Rogers Park today.
Many shops catering to the college population line the southern part of Sheridan Road, site of
Loyola University. About 2,835 students live in university dormitories, and many students and
faculty live nearby. North of the university on Sheridan is a row of nursing homes. About 1,300
residents live there. A large shopping area is located along Howard Street. Clark Street running
south from Howard to Devon is the longest continuous strip of business and commercial activity in
Rogers Park. In addition, Devon Avenue is a major area of commercial and business activity and is
the dividing line between the Rogers Park and Edgewater communities.
. ~N

Loyola University Chicago’s Lakefront Campus is located within the Devon Sheridan RPA, along
West Sheridan Road and North Sheridan Road. The campus currently has an enroliment of over
11,000 students; 6,100 students live on or near the campus; and 4,900 students commute to the
campus. - Loyola is a major employer in the Rogers Park and Edgewater Communities. Loyola’s

Lakefront Campus employs approximately 554 staff and 876 faculty. The median salary for staff is
$43,000. .

Several trends in Rogers Park over the last 20 years have changed the area. Because 82% of the
housing stock is rental, Rogers Park is sensitive to city-wide demographic trends. In 1970, while
Russian Jews, Poles, and Germans still dominated, African-Americans and Hispanics began to.
move in. In previous decades, most of the demographic changes occurred among European
immigrant groups. Overall, Rogers Park's ethnic diversity more closely resembles the profile of
the entire City of Chicago than any other neighborhood. The population is very mobile; two-thirds
_ of the current residents have moved in the last five years.

Today, Rogers Park is one of the most diverse communities in Chicago. The median age is 29
years old, and average household sizes are relatively small. The community is predominantly
made up of renters at 82%, although owner-occupancy increased from 12% to 15% between 1990
and 2000. According to the 2000 U.S. Census, the median family income in Rogers Park was
about $34,728, lower than the City as a whole.
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Existing Land Use

Based upon S. B. Friedman & Company'’s research, the following land uses have been identified
within the Devon/Sheridan RPA:

. Residential

. Commercial

. Mixed-Use: Including Residential/Commercial and/or Institutional uses
. Institutional

. Vacant

. Parking

. Railroad/Right-of-Way

The existing land use pattern in the Devon/Sheridan RPA is shown in Map 3. This map represents
the predominant land use in the area on a parcel-by-parcel basis. Overall, the predominant land
uses within the area are residential, commercial, mixed-use including residential/commercial and
residential/commercial/institutional, and institutional. There are several under-utilized parcels
located along the West Devon Avenue, North Broadway Avenue, and North Sheridan Road retail
corridors.

Residential neighborhoods are the predominant land use to the south, west, and north of the RPA.
Commercial uses, particularly along North Broadway Avenue and West Devon Avenue exist
primarily on the main corridors within the RPA, as well as along major corridors to the south and to
the west of the RPA. :

Residential. Residential uses are interspersed throughout the RPA and consist of multi-family
rental, condominium developments, and a small number of detached single-family homes. Within
the RPA, there is one CHA senior housing residence and one privately owned long-term care
facility.

Commercial. Commercial and retail development is located primarily along West Devon Avenue,
North Sheridan Road, and North Broadway Avenue corridors.

Mixed-Use. There are a number of residential units located above retail along West Devon
Avenue, North Sheridan Road, and North Broadway Avenue. There is one mixed use building
located along North Sheridan Road that contains residential/commercial/institutional uses.

Public/Institutional. There are a number of public/institutional uses located throughout the RPA.
Institutional land uses include the Congregation Beth Shalom Temple and the Loyola University
Chicago campus.
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Historically Significant Structures

S. B. Friedman & Company obtained data from the Chicago Historic Resources Survey (the
“CHRS”) to identify architecturally and/or historically significant buildings located within the
Devon/Sheridan RPA. The CHRS identifies over 17,000 Chicago properties and contains
information on buildings that may possess architectural and/or historical significance. Three
historically significant structures located within the boundaries of the Devon/Sheridan RPA are
identified in the CHRS. The first is a building located on 1400-12 West Devon Avenue. Itis of a
classical Greek or Roman architecture, built in 1927, designed by landscape architect Jens Jensen.

The second structure is located on Loyola University Chicago’s campus at 1012-28 West Sheridan
Road and is currently known as Mundelein Center. This building, formerly known as the
Skyscraper Building, is of Art Deco Modermne style, built in 1930, designed by the architect Joseph
McCarthy. The third structure is also located on Loyola University Chicago’s campus at 956 West
Sheridan Road and is known as Piper Hall. The building is an American Four Square in the Prairie

Romanesque Classical style of architecture, built in 1901, designed by the architect William
Carbys Zimmerman.

3. Eligibility Analysis

Pfovisions of the Illinois Tax Increment Allocation Redevelopment Act

Based upon the conditions found within the Devon/Sheridan RPA at the completion of S. B.
Friedman & Company s research, it has been determined that the Devon/Sheridan RPA meets the
eligibility requirements of the Act as a conservation area. The following text outlines the
provisions of the Act to establish eligibility.

Under the Act, two primary avenues exist to establish eligibility for an area to permit the use of tax

increment financing for area redevelopment: declaring an area as a “blighted area” and/or a
“conservation area.”

“Blighted areas” are those improved or vacant areas with blighting influences that are impacting
the public safety, health, morals, or welfare of the community, and are substantially impairing the
growth of the tax base in the area. “Conservation areas” are those improved areas which are
deteriorating and declining and soon may become blighted if the deterioration is not abated.

The statutory provisions of the Act specify how a district can be designated as a “conservation”
and/or “blighted area” district based upon an evidentiary finding of certain eligibility factors listed
in the Act. The eligibility factors for each designation are identical for improved property. A
separate set of factors exists for the designation of vacant land as a “blighted area.” There is no
provision for designating vacant land as a conservation area.
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Factors for Improved Property -

For improved property to constitute a “blighted area,” a combination of five or more of the
following thirteen eligibility factors listed at 65 ILCS 5/11-74.4-3 (a) and (b) must meaningfully
exist and be reasonably distributed throughout the RPA. “Conservation areas” must have a
minimum of 50% of the total structures within the area aged 35 years or older, plus a combination
of three or more of these eligibility factors which are detrimental to the public safety, health,
~ morals, or welfare and which could result in such an area becoming a blighted area.

Dilapidation. An advanced state of disrepair or neglect of necessary repairs to the primary
structural components of buildings or improvements in such a combination that a documented

building condition analysis determines that major repair is required or the defects are so serious
and so extensive that the buildings must be removed.

Obsolescence. The condition or process of falling into disuse. Structures have become ill-suited
for the original use.

Deterioration. With respect to buildings, defects including, but not limited to, major defects in
the secondary building components such as doors, windows, porches, gutters and downspouts, and
fascia. With respect to surface improvements, that the condition of roadways, alleys, curbs, gutters,

sidewalks, off-street parking, and surface storage areas evidence deterioration including but not
limited to, surface cracking, crumbling, potholes, depressions, loose paving material, and weeds
protruding through paved surfaces.

Presence of Structures Below Minimum Code Standards. All structures that do not meet the
standards of zoning, subdivision, building, fire, and other governmental codes applicable to
property, but not including housing and property maintenance codes.

Illegal Use of Individual Structures. The use of structures in violation of the applicable Federal,

State, or local laws, exclusive of those applicable to the presence of structures below minimum
code standards.

Excessive Vacancies. The presence of buildings that are unoccupied or under-utilized and that

represent an adverse influence on the area because of the frequency, extent, or duration of the
vacancies.

Lack of Ventilation, Light or Sanitary Facilities. The absence of adequate ventilation for light
or air circulation in spaces or rooms without windows, or that require the removal of dust, odor, gas,
smoke, or other noxious airborne materials. Inadequate natural light and ventilation means the
absence of skylights or windows for interior spaces or rooms and improper window sizes and
amounts by room area to window area ratios. Inadequate sanitary facilities refers to the absence or
inadequacy of garbage storage and enclosure, bathroom facilities, hot water and kitchens, and
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structural inadequacies preventing ingress and egress to and from all rooms and units within a
building. -

Inadequate Utilities. ~Underground and overhead utilities such as storm sewers and storm
drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown to
be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in

the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii)
lacking within the redevelopment project area.

Excessive Land Coverage and Overcrowding of Structures and Community Facilities. The
over-intensive use of property and the crowding of buildings and accessory facilities onto a site.
Examples of problem conditions warranting the designation of an area as one exhibiting excessive
land coverage are: (i) the presence of buildings either improperly situated on parcels or located on
parcels of inadequate size and shape in relation to present-day standards of development for health
and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a finding of
excessive land coverage, these parcels must exhibit one or more of the following conditions:
insufficient provision for light and air within or around buildings, increased threat of spread of fire
due to the close proximity of buildings, lack of adequate or proper access to a public right-of-way,
lack of reasonably required off-street parking, or inadequate provision for loading and service.

Deleterious Land Use or Lay-Out. The existence of incompatible land use relationships,

buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, offensive, or
unsuitable for the surrounding area.

Environmental Clean-Up. The proposed redevelopment project area has incurred Illinois
Environmental Protection Agency or United States Environmental Protection Agency remediation
costs for, or a study conducted by an independent consultant recognized as having expertise in
environmental remediation has determined a need for, the clean-up of hazardous waste, hazardous
substances, or underground storage tanks required by State or Federal law, provided that the

remediation costs constitute a material impediment to the development or redevelopment of the
redevelopment project area.

Lack of Community Planning. The proposed redevelopment project area was developed prior to
or without the benefit or guidance of a community plan. This means that the development occurred
prior to the adoption by the municipality of a comprehensive or other community plan or that the
plan was not followed at the time of the area’s development. This factor must be documented by
evidence of adverse or incompatible land use relationships, inadequate street lay-out, improper
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or
other evidence demonstrating an absence of effective community planning.

Lack of Growth in Equalized Assessed Value. The total equalized assessed value of the
proposed redevelopment project area has declined for three of the last five calendar years prior to
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the year in which the redevelopment project area is designated or is increasing at an annual rate that
is less than the balance of the municipality for three of the last five calendar years for which
information is available or is increasing at an annual rate that is less than the Consumer Price Index
for All Urban Consumers published by the United States Department of Labor or successor agency

for three of the last five calendar years prior to the year in which the redevelopment project area is
designated.

Factors for Vacant Land

Under the provisions of the “blighted area” section of the Act, for vacant land to constitute a
“blighted area,” a combination of two or more of the following six factors must be identified as
being present to a meaningful extent and reasonably distributed which act in combination to impact
the sound growth in tax base for the proposed district.

Obsolete Platting of Vacant Land. Parcels of limited or narrow size or configurations of parcels
of irregular size or shape that would be difficult to develop on a planned basis and in a manner
compatible with contemporary standards and requirements, or platting that failed to create
rights-of-ways for streets or alleys or that created inadequate right-of-way widths for streets, alleys,
or other public rights-of-way or that omitted easements for public utilities.

Diversity of Ownership. Diversity of ownership is when adjacent properties are owned by
multiple parties. When diversity of ownership of parcels of vacant land is sufficient in number to
retard or impede the ability to assemble the land for development, this factor applies.

Tax and Special Assessment Delinquencies. Tax and special assessment delinquencies exist or

the property has been the subject of tax sales under the Property Tax Code within the last five
years.

Deterioration of Structures or Site Improvements in Neighboring Areas Adjacent to the
Vacant Land. Evidence of structural deterioration and area disinvestment in blocks adjacent to

the vacant land may substantiate why new development had not previously occurred on the vacant
parcels.

Environmental Clean-Up. The area has incurred Illinois Environmental Protection Agency or
United States Environmental Protection Agency remediation costs for, or a study conducted by an
independent consultant recognized as having expertise in environmental remediation has
determined a need for, the clean-up of hazardous waste, hazardous substances, or underground
storage tanks required by State or Federal law, provided that the remediation costs constitute a
material impediment to the development or redevelopment of the redevelopment project area.

Lack of Growth in Equalized Assessed Value. The total equalized assessed value of the
proposed redevelopment project area has declined for three of the last five calendar years prior to
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the year in which the redevelopment project area is designated or is increasing at an annual rate that
is less than the balance of the municipality for three of the last five calendar years for which
information is available or is increasing at an annual rate that is less than the Consumer Price Index
for All Urban Consumers published by the United States Department of Labor or successor agency

for three of the last five calendar years prior to the year in which the redevelopment project area is
designated. :

Additionally, under the “blighted area” section of the Act, eligibility may be established for those
vacant areas that would have qualified as a blighted area immediately prior to becoming vacant.
Under this test for establishing eligibility, building records may be reviewed to determine that a
combination of 5 or more of the 13 “blighted area” eligibility factors for improved property listed
above were present immediately prior to demolition of the area’s structures.

The vacant “blighted area” section includes six other tests for establishing eligibility, but none of
these is relevant to the conditions within the Devon/Sheridan RPA.

Methodology Overview and Determination ofEligibility

Analysis of eligibility factors was done through research involving an extensive field survey of all
property within the Devon/Sheridan RPA, as well as a review of building and property records.
Building and property records include building code violation citations, building permit data, and
assessor information. Our survey of the area established that there are 109 primary structures
within the Devon/Sheridan RPA.

The Devon/Sheridan RPA contains residential, commercial, and institutional structures as well as
other improvements of varying degrees of deterioration. Each property was examined for
qualification factors consistent with either the “blighted area” or “conservation area” requirements
of the Act. Based upon these criteria, the property within the Devon/Sheridan RPA qualifies for
designation as a TIF Redevelopment Project Area as a “conservation area” as defined by the Act.

To arrive at this designation, S. B. Friedman & Company calculated the number of eligibility
factors present on a building-by-building, block-by-block, parcel-by-parcel, and/or
property-by-property basis and analyzed the distribution of the eligibility factors on a
parcel-by-parcel basis. When appropriate, we calculated the presence of eligibility factors on
infrastructure and ancillary properties associated with the structures. The eligibility factors were
correlated to buildings using structure-base maps, property files created from field observations,
record searches, and field surveys. This information was then graphically plotted on a parcel map
of the Devon/Sheridan RPA to establish the distribution of eligibility factors, and to determine
which factors were present to a major extent. '

Major factors are used to establish eligibility. These factors are present to a meaningful extent and
reasonably distributed within the RPA, Minor factors are supporting factors present to a
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meaningful extent on some of the blocks or on a scattered basis. Their presence suggests that the
area is at risk of experiencing more extensive deterioration and disinvestment.

To arrive at this designation, S. B. Friedman & Company documented the existence of qualifying

eligibility factors and confirmed that a sufficient number of factors were present within the RPA
and reasonably distributed.

Although it may be concluded under the Act that the mere presence of the minimum number of the
stated factors may be sufficient to make a finding of the RPA as a conservation area, this evaluation
was made on the basis that the conservation area factors must be present to an extent that indicates
that public intervention is appropriate or necessary. In addition, the conservation area factors must
be reasonably distributed throughout the RPA so that non-qualifying areas are not arbitrarily
included-in the RPA simply because of proximity to areas that qualify as a conservation area.

Conservation Area Findings

As required by the Act, within a conservation area, at least 50% of the buildings must be 35 years

of age or older, and at least three of the 13 other eligibility factors must be found present to a major
extent within the Devon/Sheridan RPA.

Establishing that at least 50% of the Devon/Sheridan RPA buildings are 35 years of age or older is
a condition precedent to establishing the area as a conservation area under the Act. Taking into
account information obtained from building cornerstones, architectural characteristics, building
configurations, the Cook County Assessor’s office, and the historic development patterns within

the community, we have established that of the 109 buildings, 92 (84%) within the
Devon/Sheridan RPA are 35 years of age or older.

In addition to establishing that Devon/Sheridan RPA meets the age requirement, our research has
revealed that the following three factors are present to a major extent:

1. Deterioration
2. Inadequate Utilities
3. Lack of Growth in Equalized Assessed Value

Based on the presence of these factors, the RPA meets the requirements of a “conservation area”
under the Act. The RPA is not yet blighted, but because of a combination of the factors present the
RPA may become a blighted area.

As a whole, the area suffers from deterioration. Buildings, infrastructure, and parking areas within
the RPA exhibit physical deterioration to a major extent; including cracks in building exteriors,
rusting of metal building components, and missing or damaged curbs and cracked paving surfaces.
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The condition of underground utilities within the RPA is generally inadequate in that the RPA is

serviced by water and sewer facilities that are antiquated, nearing the end of their 100-year lifespan,
and are scheduled for or are overdue for replacement. Finally, the total EAV of the RPA grew at a

rate that was less than that of the balance of the municipality for four of the last five annual periods

(1997-2002) for which information was available.

Maps 4A, 4B, and 4C illustrate the presence and distribution of these eligibility factors on a
block-by-block basis within the RPA. The maps highlight each block where the respective factors
were found to be present to a meaningful degree. Lack of growth in equalized assessed value is not
shown on a map because this factor was analyzed for the RPA as a whole. The following sections

summarize our field research as it pertains to each of the identified eligibility factors found within -
the Devon/Sheridan RPA.

The Factors-By-Block Table in Appendix 2 details the conservation eligibility factors by block

within the Devon/Sheridan RPA. Maps 4A through 4C illustrate the distribution of those

conservation eligibility factors found to be present to a major extent by highlighting each block

where the respective factors were found to be present to a meaningful degree. The following

sections :summarize our field research as it pertains to each of the identified eligibility factors
found within the Devor/Sheridan RPA.

1. Deterioration

Of the 109 buildings within the Devon/Sheridan RPA, 52 (48%) exhibited physical deterioration,
including cracked or broken windows;, cracked exterior walls, evidence of roof leaks, and heavily
rusted metal doors and projecting bays. Building deterioration, when combined with deterioration
of infrastructure and/or parking areas, including broken or missing curbs and cracked alley and
parking area paving, affects 161 of 260 tax parcels (62%) within the RPA.

Overall, we found this factor present to a meaningful extent on 27 (93%) of the total 29 blocks in
the RPA. ‘ :

2. Inadequate Utilities

A review of City of Chicago water and sewer atlases found that inadequate underground utilities
affect 184 of the 260 tax parcels (71%) within the Devon/Sheridan RPA. Many of the water and
sewer lines within the RPA have already reached their 100-year design life span. The major sewer
serving the RPA is reaching the end of its useful life span and most likely does not have an
adequate storm-water capacity to support new development. Most of the water mains within the
RPA are over 100 years of age. In addition, the Department of Water Management, Bureau of
Engineering Services-Water Section is phasing out all 6-inch cast iron pipe mains and is replacing
them with 8-inch ductile iron mains.
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Overall, we found this factor present to a meaningful extent on 21 (72%) of the total 29 blocks in
the RPA.

3. Lack of Growth in Equalized Assessed Value

A lack of growth in EAV has been found for the Devon/Sheridan RPA in that the rate of growth of
EAYV for the RPA has been less than that of the balance of the City of Chicago for four out of the
last five years for which information is available (1997 through 2002).

TABLE 1: Percent Change in Annual Equalized Assessed Valuation (EAV)

Percent Percent Percent Percent
Change in Change in Change in Change in
EAYV EAY LAV EAY
1997/1998 1999/2000 2000/2001 2001/2002
Devon/Sheridan
RPA Study Arca -0.20% 12.18% -0.77% 7.33%
City of Chicago
(balance of) 1.77% _ 14.50%% 3.71% 7.98%

* The 1998/1999 period is shaded to indicate that it is a non-qualifying ycar.

The percent change in EAV of the RPA was lower than that of the balance of the City ot Chicago

for four of the last five years. Therefore, the RPA as a whole qualifies for the Lack of Growth in
EAV factor.

MINOR SUPPORTING FACTORS

In addition to the factors that previously have been documented as being present to a major extent
in the Devon/Sheridan RPA, four additional factors were found to be present to a minor extent.
These additional factors demonstrate that the Devon/Sheridan RPA is gradually declining through
disinvestment. Left unchecked, these conditions could accelerate the decline of the community,
and combined with those factors that have been used to qualify the RPA as a conservation area,
could lead to more widespread and intensive commercial and residential disinvestment.

1. Structures Below Minimum Code Standards

Based upon data provided by the City’s Department of Buildings, code violation citations were
issued for 40 different property addresses within the Devon/Sheridan RPA over the past five
complete years (1998 through 2002) and up to July of 2003. This continuing problem underscores
the documented deterioration of buildings. Structures below code standards indicate that a
building is in a current state of non-compliance and could potentially fall into more severe

disrepair. Code violation citations implicated 30% of the buildings within the Devon/Sheridan
RPA 1998 through July of 2003.
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The eligibility factor was present to a meaningful extent on 13 (45%) of the 29 blocks within the
Devon/Sheridan RPA.

2. Excessive Vacancies

At the beginning and completion of our research, between February 28, 2003 and July 25, 2003, 28
(26%) of the total 109 buildings within the RPA exhibited excessive vacancies. A building was
considered to have excessive vacancies if it appeared to be at least one-third vacant, including
commercial storefronts. Many of the buildings within the Devon/Sheridan RPA have vacant or
underutilized commercial storefronts. Of the 80 storefronts on Devon Avenue, 29 (36%) were
vacant. A total of 20 buildings out of a total 57 buildings along Devon Avenue (23%) exhibited

excessive vacancies. This factor was present to a meaningful extent on 10 (34%) of the 29 blocks
within the RPA.

3. Obsolescence

An appreciable amount of functional obsolescence exists within the Devon/Sheridan RPA. An
overwhelming majority (84%) of buildings within the Devon/Sheridan RPA were built at least 35
years ago and the floor layouts of some of these buildings were designed for business operations
that have become outmoded. Reconfiguration and rehabilitation of such structures would result in
substantial cost to any future user and therefore would render the structure functionally obsolete.
This functional obsolescence directly inhibits the redevelopment of these properties due to the
enormous. practical disadvantages faced by potential new users. Functional obsolescence existed
where buildings exhibited poor design, layout, and orientation of the building site. In some cases,
building storefronts were unused, forcing customers to enter at the rear of the building.

Functional obsolescence was documented for 28 of the 109 buildings (26%) within the RPA.
Many of these buildings cannot compete in the market without some intervention or correction of
obsolete factors. Functionally obsolete buildings and properties have an adverse effect on nearby
properties and detract from the physical, functional, and economic vitality of the surrounding
community.

Overall, we found this factor present to a meaningful extent on 10 (34%) of the 29 total blocks in
the Devon/Sheridan RPA.

4. Deleterious Land Use of Lay-Out

Deleterious land use and lay-out was evaluated on both a parcel-by-parcel and area-wide basis.
This factor may be present regardless of whether or not a structure exists on a parcel. Therefore, it
was necessary to evaluate deleterious land use and lay-out in this manner. Deleterious land use or
lay-out exists in several forms throughout the RPA, including shallow lot depths, insufficient
vehicular access, traffic hazards, and incompatible land use relationships. The RPA is categorized
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as a whole by various building setbacks, driveway cuts and different parking arrangements.
Commercial uses border adjacent residential uses with little buffering. Deleterious land use or
lay-out was found to be present in three general areas within the Devon/Sheridan RPA:

Devon Corridor. Incompatible land uses along West Devon Avenue prevent the corridor from
becoming a vibrant commercial strip. Currently, the existing commercial character of West Devon
Avenue contains uses that are incompatible, such as deteriorated parking lots, single family
residential homes neighboring commercial uses with little buffering, as well as vacant land,
buildings,’and storefronts. The existing commercial character of West Devon Avenue is currently
not conducive to the goals and objectives of the redevelopment plan which include re-establishing
the RPA as a cohesive and vibrant mixed-use area that provides a comprehensive range of
commercial and retail uses to the surrounding residential community.

Additional problems along Devon include inadequate parking for area businesses. The corridor is
home to several commercial establishments. The current parking configuration decreases the
availability of neighborhood parking for residents and visitors and therefore could limit
redevelopment opportunities in the area.

Devon/Sheridan/Broadway Intersection. Deleterious land use and lay-out exists in several
forms in the blocks located primarily at the intersection of Devon/Broadway/Sheridan. The
intersection is particularly difficult to cross because of the large number of vehicular turning
movements. Currently, traffic moves through the intersection at high volume. Five parcels lining
the comer of West Devon and North Broadway have curb cuts, allowing vehicles to enter and exit
in close proximity to the intersection. This increases the number of vehicular turning movements
beyond what is already occurring in the intersection, and is hazardous to vehicles and pedestrians
moving through the intersection. The Devon/ Sheridan/Broadway intersection is a major hub of

traffic and commercial uses. Redesigning the intersection could improve traffic and pedestrian
movement and safety.

Loyola CTA “L” Station. The current configuration of the Loyola CTA “L” station located at
West Loyola Avenue and North Sheridan Road and the intersection of West Loyola Avenue, North
Sheridan Road, and West  Arthur Avenue creates a challenging environment for pedestrians.
Traffic moves along North Sheridan Road at high volume and vehicles may enter and exit North
Sheridan Road from West Loyola Avenue and West Arthur Avenue. The traffic signals at this
intersection allow traffic to continue moving along North Sheridan Road for an extended length of
time, causing passengers on the CTA to wait for long periods, or cross at their own risk. In
addition, vehicles are turning off North Sheridan Road entering the Granada Center parking lot just
south of the CTA tracks, contributing to the increased number of vehicular movements.

The physical design and layout of the CTA station also exhibits deleterious land use and layout.
Curreéntly, the station is only accessible to the public on the west side of North Sheridan Road,
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while the physical design of the station appears to have entrances on both the east and west sides.
The platform is of an irregular shape and design, and lacks proper signage to direct riders to their
trains.

The combination of incompatible land uses, unsafe pedestrian and vehicular movement, lack of
proper signage, and inadequate lighting, pose special hazards for pedestrians who shop or live in

the RPA, and limit potential redevelopment opportunities. Some form of deleterious land use or
lay-out was considered to be present on 13 (45%) of the 29 blocks in the RPA.

4. Redevelopment Project & Plan

Redevelopment Needs of the Devon/Sheridan RPA

The existing land use pattern and physical conditions in the Devon/Sheridan RPA suggest five
redevelopment needs for the area:

1. Commercial, residential, and institutional development and rehabilitation;
2. - Resources for commercial, institutional, residential, and mixed-use development;
3. - Development of businesses and housing that is attractive to and affordable for a diverse
population;
-4, Property assembly, and site preparation; and
5. Public infrastructure improvements such as street improvements, which includes

intersection upgrades

The Eligibility Study and Redevelopment Plan identifies the tools that the City will use to guide
redevelopment in the Devon/Sheridan RPA to create a cohesive and vibrant mixed-use community.
Currently, the Devon/Sheridan RPA is characterized by signs of deteriorated buildings and
infrastructure, vacant and underutilized parcels, and a lack of growth in equalized assessed value.

The goals, objectives, and strategies discussed below have been developed to address the needs of
the community and to establish the overall framework for use of the anticipated tax increment
funds. The availability and use of the funds serves as a tool for the City and local community to
support the growth and improvement of the TIF area. The goal of the Devon/Sheridan RPA
outlines, in general, the reasons why the Devon/Sheridan TTF is to be created. The goal is followed
by more specific objectives regarding what the plan is designed to accomplish, key strategies and
projects that are important to the community. Ultimately, the goals, objectives and strategies are
designed to redevelop and re-invigorate the area as a mixed-use commercial district, which
improves and complements the needs of shoppers, residents, business owners, and institutions in
the area as well as within the adjacent communities.
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The proposed public improvements outlined in the Eligibility Study and Redevelopment Plan will
help to create an environment conducive to private investment and redevelopment within the
Devon/Sheridan RPA. To support specific projects and encourage future investment in the RPA,
public resources, including tax increment financing, may be used to: facilitate property assembly;
demolition; site preparation; develop and rehabilitate commercial and residential buildings and/or
units; improve or repair RPA public facilities and/or infrastructure; provide street improvements
including intersection upgrades and streetscaping. In addition, tax increment financing may be
used to subsidize developer interest costs related to redevelopment projects.

Goals, Objectives, and Strategies

Goals, objectives, and strategies are designed to address the needs of the community from the

overall framework of the Eligibility Study and Redevelopment Plan for the use of anticipated tax

increment funds generated within the Devon/Sheridan RPA. Alderman Patrick O’Connor 4o®

Ward) and Alderman Joe Moore (49™ Ward) created the Devon/Sheridan TIF Task Force in the

spring of 2003. Goals, objectives, and strategies were developed by the Devon/Sheridan TIF Task

Force, which consisted of volunteer members including community leaders representing Rogers

‘Park and Edgewater neighborhood organizations and block clubs, Loyola University Chicago,

local business and property owners, and area residents. The use of the Task Force provided
another vehicle for the community to participate in the overall structure of the plan. The Task

Force solicited the opinions and feedback of the community, meeting weekly throughout the

summer of 2003, to categorize the community input and formulate the Redevelopment Plan for the .
Devon/Sheridan TIF District. The Task Force coordinated input from the Rogers Park and

Edgewater neighborhoods through four large public meetings.

Goal. The overall goal of the TIF Eligibility Study and Redevelopment Plan is to reduce or

_eliminate the conditions that qualify the Devon/Sheridan RPA as a conservation area and to
provide the direction and mechanisms necessary to re-establish the RPA ‘as a cohesive and vibrant
mixed-use area that provides a comprehensive range of commercial and retail uses to the
surrounding residential community, while accommodating residential and institutional uses where
appropriate. Redevelopment of the RPA will improve retail, commercial and housing conditions;
improve the relationship between the area’s diverse land uses; and attract private redevelopment.
This goal is to be achieved through an integrated and comprehensive strategy that leverages public
resources to stimulate additional private investment.

Objectives. Twelve broad objectives support the overall goal of area-wide revitalization of the
Devon/Sheridan RPA. These include:

1. Encourage a mix of new comrhercial, institutional, and residential development
through the assembly, preparation, and marketing of vacant and underutilized sites;
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2. Facilitate development, redevelopment, and rehabilitation that will enhance
architecturally and historically s1gmﬁcant buildings and generally improve building
COIldlthIlS

3. Support retail growth that contributes to the diversity and vitality of the neighborhood

through individual, family, and corporate ownership, the creation of local employment
opportunities, and the attraction of destination businesses to the RPA;

4. Maintain the human scale of the district and improve the Sheridan Road streetscapes to
enhance the pedestrian friendliness and orientation of the RPA as a whole, encouraging
- commercial, institutional, and residential uses where appropriate;

5. Improve traffic flow, pedestrian safety, parking and transportation opportunities,
facilities within the RPA, such as the redevelopment of the Loyola CTA “L” stop in a
way that fits within and enhances the overall attractiveness of the community in terms
of architectural style;

6. Preserve and create housing for diverse markets through adaptive rehabilitation and/or
new construction, and use financial incentives such as the Neighborhood Improvement
Program (NIP) to rehabilitate existing residential structures;

7. Enhance the physical streetscape and identity of the district by designing or building

additional “gateways” which not only identify, but link the Rogers Park and Edgewater
Communities together;

8. Capitalize on the potential of vacant or underutilized retail/commercial property by
spurring growth through financial incentives such as the Small Business Improvement
Fund (SBIF) to businesses in the Devon/Sheridan TIF District;

0. Cultivate new leisure, entertainment, and cultural opportunities that meet the needs and
interests of residents and visitors;

10.  Support an “Urbs in Horto” theme for the RPA that highlights the lakefront, Loyola
University Chicago campus, and greenspace through the use of appropriate landscaping
and land for public use;

11.  Encourage the use of “green technology” in new construction and rehabilitation;

12.  Establish community urban design guidelines that may be used to help define the

physical characteristics of proposed development within the Rogers Park and
Edgewater Communities.
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Strategies. These objectives will be implemented through five specific and integrated strategies.
These include:

1. Implement Public Improvements. A series of public improvements throughout the
Devon/Sheridan RPA may be designed and implemented to help define and create an
identity for the area, prepare sites for anticipated private investment, and create a more
conducive environment for private development. Public improvements that are
implemented with TIF assistance are intended to complement and not replace existing
funding sources for public improvements in the RPA

These improvements may include improvement or development of Sheridan Road
streetscaping, street and sidewalk lighting, alleyways, underground water and sewer
infrastructure, parks or open space, and other public improvements consistent with the
Eligibility Study and Redevelopment Plan. These public improvements may be completed
pursuant to redevelopment agreements with private entities or intergovernmental

agreements with other public entities, and may include the construction, rehabilitation,
renovation, or restoration of public improvements on one or more parcels.

2 Encourage Private Sector Activities and Support New Development. Through the
credtion and support of public-private partnerships, or through written agreements, the City
may provide financial and other assistance to encourage the private sector, including local
property owners, to undertake rehabilitation and redevelopment projects and other
improvements that are consistent with the goals of this Eligibility Study and
Redevelopment Plan. TIF funds would be available to public agencies to repair, restore, or
construct typical public infrastructure a.nd/or to address unanticipated environmental and
geotechnical issues.

The City may enter into redevelopment agreements or intergovernmental agreements with
private entities or public entities to construct, rehabilitate, renovate, or restore private or

public improvements on one or several parcels (collectively referred to as “Redevelopment
Projects”™).

The City requires that developers who receive TIF assistance for market-rate housing set
-aside 20% of the units to meet affordability criteria established by the City’s Department of
- Housing or any successor agency. Generally, this means that affordable for-sale housing

units should be priced at a level that is affordable to persons earning no more than 100% of

the area median income, and affordable rental units should be affordable to persons earning

.no more than 60% of the area median income. TIF funds can also be used to pay for up to

50% of the cost of construction or up to 75% of interest costs for new housing units to be
-;occupied by low-income and very low-income households as defined in Section 3 of the

Nlinois Affordable Housing Act.
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Redevelop Vacant, Underutilized, and Tax-Exempt Sites. The redevelopment of

- properties within the Devon/Sheridan RPA that are currently vacant, underutilized, or
tax-exempt is expected to stimulate private investment throughout the Devon/Sheridan
RPA and increase the overall taxable value of properties within the RPA. Development of
‘vacant, underutilized, and/or tax-exempt sites is anticipated to have a positive impact on
other properties beyond the individual project sites.

Assist Existing Businesses, Institutions, and Residents. The City may provide
assistance to support existing businesses, property owners, and residents in the RPA. This
may include financial and other assistance for rehabilitation, leasehold improvements, new
construction, and the provision of affordable housing units. TIF assistance may be used
independently or with housing programs to support new and rehabilitated rental and
for-sale housing that could include a mixture of market-rate units and units affordable to
moderate-, low-, and very low-income households. Resources may also be available to
businesses for job training, welfare-to-work, and day care assistance. In addition, to the"
extent allowable under the law, locally owned businesses and residents will be targeted to
share in the employment, job, and construction-related opportunities that may be offered by
-redevelopment within the Devon/Sheridan RPA.

Facilitate Property Assembly, Demolition, and Site Preparation. Specific sites may be
acquired and assembled by the City to attract future private investment and development.
The consolidated ownership of these sites will make them easier to market to potential
developers and will streamline the redevelopment process. In addition, financial assistance
may be provided to private developers seeking to acquire land and assemble and prepare
sites to undertake projects in support of this Eligibility Study and Redevelopment Plan.

To meet the goals, policies or objectives of this Eligibility Study and Redevelopment Plan,
the City may acquire and assemble other property throughout the RPA. Land assemblage
by the City may be accomplished by purchase, exchange, donation, lease, eminent domain,
or through the Tax Reactivation Program and may be for the purposes of (a) sale, lease, or
conveyance to private developers, or (b) sale, lease, conveyance or dedication for the
construction of public improvements or facilities. Site preparation may include such
preparatory work as demolition of existing improvements and environmental remediation,
where appropriate. Furthermore, the City may require written redevelopment agreements
with developers before acquiring any properties. As appropriate, the City may devote

acquired property to temporary uses until such property is scheduled for disposition and
development.

In connection with the City exercising its powers to acquire real property, including the
exercise of the power of eminent domain, under the Act in implementing this Eligibility
Study and Redevelopment Plan, the City will follow its customary procedures of having
-each such acquisition recommended by the Community Development Commission (or any
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successor commission) and authorized by the City Council of the City. Acquisition of such
real property as may be authorized by the City Council does not constitute a change in the
nature of this Eligibility Study and Redevelopment Plan. Relocation assistance may be
provided to facilitate redevelopment of portions of the RPA, and to meet other City.
objectives. Businesses or households legally occupying properties to be acquired by the

City may be provided with relocation advisory and/or financial assistance as determined by
the City.

These activities are representative of the types of projects contemplated to be undertaken during
the life of the Devon/Sheridan RPA. Market forces are critical to the completion of these projects.
Phasing of projects will depend on the interests and resources of both public and private sector
parties. Not all projects will necessarily be undertaken. Further, additional projects may be
identified throughout the life of the Devon/Sheridan RPA. To the extent that these projects meet
the goals, objectives, and strategies of this Eligibility Study and Redevelopment Plan and the

requirements of the Act and budget outlined in the next section, these projects may be considered
for tax increment funding.

Proposed Future Land Use

The proposed future land use of the Devon/Sheridan RPA reflects the objectives of the Eligibility
Study and Redevelopment Plan, which are to support redevelopment within the entire RPA as a
mixed-use area to include residential, commercial, institutional, and/or park/open space uses, and
to support other improvements that serve the redevelopment interests of the local community and
the City. The proposed objectives are compatible with historic land use patterns in the surrounding
community and support current development trends in the area.

These proposed future land uses are detailed on Map 5. As noted on Map 5, the uses hsted are to be
predominant uses for the area indicated, and are not exclusive of any other uses.

Assessment of Housing Impact

The purpose of this section is to conduct a Housing Impact Study for the Devon/Sheridan RPA as
set forth in the Tax Increment Allocation Redevelopment Act (the “Act”) 65 ILCS 5/11-74.4-1 et
seq., as amended. The Act requires that if the redevelopment plan for a redevelopment project area
would result in the displacement of residents from 10 or more inhabited residential units, or if the
redevelopment project area contains 75 or more inhabited residential units and the City is unable to
certify that no displacement of residents will occur, the City shall prepare a Housing Impact Study
and incorporate the study into the separate Feasibility Report required by subsection 11-74.4-5(a)
of the Act, which for the purposes hereof shall also be the “Devon/Sheridan Redevelopment
Project and Plan,” or the “Redevelopment Plan.”
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The primary goal of the Redevelopment Project and Plan is to reduce or eliminate conditions that
qualify the Devon/Sheridan RPA as a conservation area and to provide the direction and
mechanisms necessary to re-establish the RPA as a cohesive and vibrant mixed-use area that
provides-a comprehensive range of commercial and retail uses to the surrounding residential
community, while accommodating residential and institutional uses where appropriate. Currently,
there are no proposed Redevelopment Projects that will result in the displacement of any inhabited
residential units. However, since the RPA contains more than 75 inhabited residential units and
future redevelopment activity could conceivably result in the removal of inhabited residential units

over the 23-year life of the RPA, a housing impact study is required. Under the provisions of the
Act:

Part | of the housing impact study shall include:

() data as to whether the residential units are single-family or multi-family units;

(i)  the number and type of rooms within the units, if that information is available;

(iii)  whether the units are inhabited or uninhabited, as determined not less than 45 days
before the date that the ordinance or resolution required by subsection (a) of Section
11-74.4-5 of the Act is passed; and

(iv) data as to the racial and ethnic composition of the residents in the inhabited

residential units, which data requirement shall be deemed to be fully satisfied if
based on data from the most recent federal Census.

Part IT of the housing impact study identifies the inhabited residential units in the proposed
redevelopment project area that are to be, or may be, removed. If inhabited residential units are to
be removed, then the housing impact study shall identify:

(i) the number and location of those units that will be, or may be, removed,

(ii)  the municipality’s plans for relocation assistance for those residents in the proposed
~ redevelopment project area whose residences are to be removed;

(iii)  the availability of replacement housing for those residents whose residences are to
be removed, and identification of the type, location, and cost of the replacement
housing; and

(iv)  the type and extent of relocation assistance to be provided.
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PART 1
) Number and Type of Residential Units

The number and type of residential buildings in the area were identified during the building
condition and land use survey conducted as part of the eligibility analysis for the area. In order to
identify residential units in the field, S. B. Friedman & Company utilized several methods,
including counts of door buzzers, mailboxes, windows, contacting management companies, and
other indicators. This survey, completed in July 2003, revealed that the Devon/Sheridan RPA
contains 61 residential or mixed-use residential buildings containing 2,070 total dwelling units. Of
such 61 buildings, six are single-family residences (three of which include commercial in front), 52
buildings are multi-family residences, and 3 buildings are student residences. The number of
residential units by building type is described as follows:

Number and Type of Residential Units

Total Buildings Total Residential Units
Apartments (no Commercial) 17 1221
Condominiums 5 100
Single Family Homes -3 3
Single Family Homes w/Commercial in Front 3 3
Mixed-Use: Commercial/Residential . 30 518
Mixed-Use: Institutional/Residential 2 62
Mixed-Use: Institutional/Commercial/Residential 1 163
Total : 61 _ 2070

Source: 8. B. Friedman & Company

(ii) Number and Type of Rooms within Units

The distribution within the Devon/Sheridan RPA of the 2,070 residential units by number of rooms
and by number of bedrooms is identified in tables within this section. The methodology to
determine this information is described below.

Methodology

In order to describe the distribution of residential units by number and type of rooms within the
Devon/Sheridan RPA, S. B. Friedman & Company analyzed 2000 U.S. Census data by Block
Groups for those Block Groups encompassed by the Redevelopment Project Area. A Block Group
is a combination of census blocks, and is the lowest level of geography for which the Census
Bureau tabulates sample, or long-form, data. In this study, we have relied on 2000 U.S. Census
sample data because it is the best available information regarding the structures and residents of the
Redevelopment Project Area. These Block Group data show the distribution of housing units by
the number of bedrooms and the total number of rooms within each unit. The estimated
distribution of units by bedroom type and number of rooms are as follows:
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Units by Bedroom Type1

Number of Bedrooms 2000 Census ' RPA
Studio 20% 424
1 bedroom : 40% 827
2 bedrooms : 24% 502
3 bedrooms 12% 248
4 bedrooms 3% . 52
5 or more bedrooms 1% © 16
TOTAL 100% 2,070

Units by Number of Rooms?

Number of Rooms 2000 Census RPA
1 room 15% 315
2 rooms 13% 272
3 rooms 17% 358
4 rooms 22% 464
5 rooms 15% 315
6 rooms - 9% 189
7 rooms 4% 87
8 rooms 2% 37
9 or more rooms 2% 33
TOTAL 100% 2,070

(iii) Number of Inhabited Units

According to data compiled from the survey completed by S. B. Friedman & Company from
February 28 to July 25, 2003, the Devon/Sheridan RPA contains an estimated 2,070 residential
units of which 124 units (6%) are estimated to be vacant. Therefore, there are approximately 1,946
total inhabited units within the redevelopment area. As required by the Act, this information was
ascertained as of July 25, 2003, which is a date not less than 45 days prior to the date that the
resolution or ordinance required by Subsection 11-74.4-5 (a) of the Act was, or will be, passed (the
resolution or ordinance setting the public hearing and Joint Review Board meeting dates).

! As defined by the Census Bureau, Number of Bedrooms includes all rooms intended for use as bedrooms

even if they are currently used for some other purpose. A Housing Unit consisting of only one room, such as a
one-room efficiency apartment, is classified, by definition, as having no bedroom.

’ 2 As defined by the Census Bureau, for each unit, rooms include living rooms, dining rooms, kitchens,
bedrooms, finished recreation rooms, enclosed porches suitable for year-round use, and lodgers’ rooms. Excluded are
strip or Pullman kitchens, bathrooms, open porches, balconies, halls or foyers, half-rooms, utility rooms, unfinished
attics or basements, or other unfinished space used for storage. A partially divided room is a separate room only if there
is a partition from floor to ceiling, but not if the partition consists solely of shelves or cabinets.
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(iv)  Race and Ethnicity of Residents

As required by the Act, the racial and ethnic composition of the residents in the inhabited
residential units was determined. According to 2000 U. S. Census data, the average household size
within the Block Groups which comprise the Devon/Sheridan RPA was 2.06 persons. Therefore,

there are an estimated 4,009 residents living within the proposed boundaries. The race and ethnic
composition of these residents is as follows:

Race and Ethnicity of Residents in the Devon/Sheridan RPA

Estimated Number of
Race Percentage Residents in 2000
White alone 54% 2,169
Black or African American alone 22% 871
American Indian and Alaska Native alone 0% 16
Asian alone . 11% 435
Native Hawaiian and Other Pacific Islander alone 0% 4
Some other race alone 8% 301
Two or more races 5% 212
Total 100% 4,009

Estimated Number of

Hispanic Origin Percentage Residents in 2000
Not Hispanic or Latino 82% 3,278
Hispanic or Latino ' 18% 731
Total ' 100% 4,009

We have also estimated the potential distribution by income of the households living in the
inhabited units within the Devon/Sheridan RPA.

In order to estimate the number of moderate-, low-, very low-, and very, very low-income
households in the RPA, S. B. Friedman & Company used data from Claritas, Inc., a national

demographic data provider. As determined by HUD, the definitions of the above-mentioned
income categories, adjusted for family size, are as follows:

(1) A very, very _low-income household has an adjusted income of less than 30% of the
area median income.

(i) A very low-income household earns between 30% and 50% of the area median
income. '

(iii) A low-income household earns between 50% and 80% of the area median.
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(iv) A moderate-income household earns between 80% and 120% of the area median.
Claritas estimates that of all households residing within the Block Groups encompassed by the

Devon/Sheridan RPA, 34% may be classified as very low-income or lower, 21% may be classified
as low-income, and 22% may be classified as moderate-income households.

Distribution of Income by Households within the Devon/Sheridan RPA

Annual Income Rate
Percentage (from |  Number of (Average HH of 2

Income Category Claritas) Households " Persons)
Very, very low 18% 341 $0 - $18,090
Very low 16% 309 $18,090 - $30,150
Low 21% 410 $30,150 - $48,250
Moderate 22% 419 $48,250 - $72,360
Subtotal of Moderate 76% 1478 $0 - $72,360
Over 120% AMI - 24% 468 $72,360 +
Total 100% 1,946

Source: Claritas, Inc. and S. B. Friedman & Co.

PART II

@) Number and Location of Units to be Removed

Since no specific Redevelopment Projects have been proposed to date involving parcels with
inhabited residential units, it is impossible to determine the exact extent to which future projects
receiving tax increment assistance (or other public projects that are implemented in furtherance of
the Redevelopment Plan) may bring about the removal of residences. However, it is probable that
- some existing units may be removed as a result of redevelopment activity over the 23-year life of
the RPA. In order to meet the statutory requirement of defining the number and location of
inhabited residential units that may be removed, a methodology was established that would
provide.a rough, yet reasonable, estimate. This methodology is described below.

Methodology

The methodology used to fulfill the statufory requirements of defining the number and location of
inhabited residential units that may be removed involves three steps:

(i) Step one counts all inhabited residential units identified on any acquisition lists or
maps. No pre-existing acquisition lists or maps were identified.

(ii)  Step two counts the number of inhabited residential units located on parcels that are
dilapidated as defined by the Act. A survey of the entire RPA completed in February
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2003 identified a total of three dilapidated buildings, none of which had an associated
residential use. We therefore assume that no inhabited residential units are likely to be
removed due to demolition or rehabilitation of dilapidated buildings.

(iii)  Step three counts the number of inhabited residential units that exist where the future
land use indicated by the Devon/Sheridan Redevelopment Plan will not include
residential uses.  After reviewing the Proposed Future Land Use for the
Devon/Sheridan RPA, we determined that there will be no units impacted by changes to

the existing land use. Therefore, the number of inhabited residential units that may be
removed due to future land use change is zero.

(ii) Relocation Plan

The City’s plan for relocation assistance for those qualified residents in the Devon/Sheridan RPA
whose residences may be removed shall be consistent with the requirements set forth in Section
11-74.4-3(n)(7) of the Act. The terms and conditions of such assistance are described in subpart
(iv) below. No specific relocation plan has been prepared by the City as of this date; until such a

redevelopment project is approved, there is no certainty that any removal of residences will
actually occur.

@ili) Replacement Housing

In accordance with Subsection 11-74.4-3(n)(7) of the Act, the City shall make a good faith effort to

ensure that affordable replacement housing located in or near the Devon/Sheridan RPA is available
for any qualified displaced residents.

To promote development of affordable housing, the Redevelopment Plan requires that developers
who receive tax increment financing assistance for market-rate housing are to set aside at least 20
percent of the units to meet affordability criteria established by the City’s Department of Housing.
Generally, this means that income-restricted rental units should be affordable to households
earning no more than 60 percent of the area median income (adjusted for family size). If, during
the 23-year life of the Devon/Sheridan RPA, the acquisition plans change, the City shall make
every -effort to ensure that appropriate replacement housing will be found in either the
Redevelopment Project Area or the surrounding Rogers Park and Edgewater Community Areas.

In order to determine the availability of replacement housing for those residents who may
potentially be displaced by redevelopment activity, S. B. Friedman & Company examined several
data sources, including vacancy data from the 2000 U.S. Census, apartment listings from local
newspapers, and housing sales data from Multiple Listing Service.

Vacancy Data

According to the 2000 figures, the seven Block Groups surrounding and encompassing the

Devon/Sheridan RPA contained 14,590 housing units, of which 803 (6%) were vacant. For the

purposes of this analysis, the term “RPA Vicinity” refers to these Block Groups. The following

. table shows the distribution of vacant residential units in the RPA by vacancy status, as compared
to the City of Chicago as a whole. .
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Vacancy Status: City-Wide and within the Devon/Sheridan RPA

Vacancy Rate by Vacancy Status

Vacancy Status Share of All Units in RPA Vicinity | Citywide Percentage
For rent 3.41% 3.10%
For sale only : ' 0.49% 0.70%
Rented or sold, not occupied 0.29% 0.80%
Other vacant 1.31% 0.30%
Total Vacant Units 5.50% 7.90%

Source: US Census

The percentage of residential units that are vacant and awaiting rental in the RPA is comparable to
that of the City of Chicago (3.41% vs. 3.10%), suggesting a potential supply of replacement rental
housing. The percentage of ownership housing units that are vacant and awaiting sale is slightly
lower that that of the City as a whole, while the overall rate of residential vacancy in the RPA is
less than that found in the City by a fair margin (2.4%).

Availability of Replacement Rental Housing

The location, type, and cost of a further sample of possible replacement rental housing units
located ‘within the Rogers Park and Edgewater Community Areas was determined through the
examination of classified advertisements from the Chicago Reader during the week of June 13,
2003 (see:Appendix 4). It is important to note that Chicago has a rental cycle in which apartments
turn over at a greater rate on May 1 and October 1 of each year. These higher turnover times would

likely reflect a wider variety of rental rates, unit sizes and locations than those available in
December. '

The range of maximum affordable monthly rents, according to HUD standards, is shown below in
comparison with the advertised rents found in the above-mentioned newspaper listings.

Maximum Monthly Rent (Including Utilities)
Affordable to Income Bracket
‘ Implied : Units in
Number of | Family Size | Very, Very Very Observed Sample
BRs 1] Low Low Low Moderate Range [2] 3]
0 ' 1 $396 $660 31,056 $1,583 $481-$606 11
1 1.5 $424 3707 $1,131 $1,697 $587-$1134 25
2 3 $509 $848 $1,357 $2,036 $817-$1,404 17
3 4.5 $588 $980 $1,568 $2,352 $1,076-81,546 7
4 6 $656 $1,093 $1,749 $2,624 $1,798-31,848 3

[1] Derived from the number of bedrooms using HUD. formulas.

(2] Based on a sample of apartments located in the Rogers Park and Edgewater Community Areas and advertised in the
Chicago Reader during the week of June 13, 2003,

[3] Refers to the number of units in the sample taken by S. B. Friedman & Company. This is not an exhaustive count of
the available apartments in the Rogers Park and Edgewater Community Areas during the week of June 13, 2003
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The table in Appendix 4 provides a detailed summary of the apartment listings found in the
Chicago Reader during the week of June 13, 2003. Since HUD affordability standards state that
monthly rent, including utilities, should equal no more than 30% of gross household income, S. B.
Friedman & Company has adjusted the monthly rents to include utility payments using Section 8
utility cost estimates for various apartment unit sizes developed by the Chicago Housing Authority.
This table demonstrates that there is ample housing affordable to households of very low and low
income currently available within and adjacent to the RPA.

S. B. Friedman & Company has also researched the availability of subsidized and
income-restricted housing in and near the Devon/Sheridan RPA. According to data provided by
the Illinois Housing Development Authority, there are at least 5,245 units of income-restricted
housing in the Rogers Park and Edgewater community areas, including at least 3,772 units of
project-based Section 8 housing. In Section 8 housing, qualifying households are required to pay
30% of their income as monthly rent, with the Section 8 subsidy making up the difference between
that amount and the contract rent. Additionally, as noted in the preceding table, a fair number of

apartments in the vicinity of the Devon/Sheridan RPA are available to tenants with Section 8
vouchers.

Replacement For-Sale Housing

In order to determine the availability of replacement for-sale housing for those home owners who
may potentially be displaced, S. B. Friedman & Company reviewed data available from the
Multiple Listing Service (MLS) of Northern Illinois which lists most of the currently active
for-sale properties in the Northern Illinois region, as well as historical data listing housing sales
within the region over the past three years. The following table describes housing sales for
detached and attached (condominium and townhome) residential units within the Rogers Park and

Edgewater community areas for the past two years, as well as all current available properties listed
for sale.

Housing Sales within the Rogers Park and Edgewater Community Areas .

Price Range 2001 Sales 2002 Sales Active Listings
$0 - $100,000 226 114 19
$100,000-$160,000 578 569 132
$160,000- $250,000 _ 441 669 171
$250,000 & Above . 249 346 129
| Totals 1,494 1.698 451

Source: Multiple Listing Service

According to the Chicago Reader, the median home sale price in the Rogers Park and Edgewater
Community Areas on the week of June 13, 2003 was approximately $186,000, an amount which
appears consistent with the MLS sales data summarized above. The median sales price for
Chicago during the same period was approximately $260,490, indicating that the Community
Areas surrounding the RPA are far more affordable on average than the City as a whole. .
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Based on the available data, we anticipate that the rental and for-sale residential markets for the
community area in and around the Devon/Sheridan RPA should be adequate to furnish needed
replacement housing for those residents that may potentially be displaced because of
redevelopment activity within the RPA. Since there are no Redevelopment Projects currently
proposed, the types of mixed-use redevelopment projects which may be contemplated in
accordance with the Redevelopment Plan may include new residential units, it is assumed that any
displacement caused by activities as part of the Devon/Sheridan Redevelopment Plan could
~ potentially occur simultaneously with the development of new housing, either rental or for-sale.
As aresult, there could potentially be a net gain of residential units within the RPA. Furthermore,
there is a likelihood that any displacement of units would occur incrementally over the 23-year life
of the RPA as individual development projects are initiated.

(iv)  Relocation Assistance

If the removal or displacement of low-income or very low-income residential housing units occurs,
such residents are required to be provided with affordable housing and relocation assistance in
accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 and the regulations thereunder, including the eligibility criteria. Affordable housing may be
either existing or newly constructed housing. The City is required by the Act to make a good faith
effort to ensure that affordable replacement housing for such households is located in or near the
- Redevelopment Project Area.

As used in the above paragraph, “low-income households,” “very low-income households,” and
“affordable housing” have the meanings set forth in Section 3 of the Illinois Affordable Housing

Act, 310 ILCS 65/3 et seq., as amended. As of the date of this study, these statutory terms have the
following meaning: ,

@) “low-income household” means a single person, family or unrelated persons living
together whose adjusted income is more than 50% but less than 80% of the median
income of the area of residence, adjusted for family size, as such adjustéd income
and median income are determined from time to time by the United States
Department of Housing and Urban Development (“HUD”) for purposes of Section
8 of the United States Housing Act of 1937;

(i)  “very low-income household” means a single person, family or unrelated persons
living together whose adjusted income is not more than 50% of the median income
of the area of residence, adjusted for family size, as so determined by HUD; and

(iii)  “affordable housing” means residential housing that, so long as the same is
occupied by low-income households or very low-income households, requires
payment of monthly housing costs, including utilities other than telephone, of no
more than 30% of the maximum allowable income for such households, as
applicable.
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The City of Chicago will make a good faith effort to relocate these households to affordable
housing located in or near the Devon/Sheridan RPA and will provide relocation assistance not less

than that which would be provided under the federal Uniform Relocation Assistance and Real
Property Policies Act of 1970.

5. F indncial Plan

Eligible Costs

The Act outlines several categories of expenditures that can be funded using tax increment
revenues. These expenditures, referred to as eligible redevelopment project costs, include all
reasonable or necessary costs incurred or estimated to be incurred, and any such costs incidental to
this plan pursuant to the Act. The City proposes to realize its goals and objectives of
redevelopment through public finance techniques, including, but not limited to, tax increment
financing, and by undertaking certain activities and incurring certain costs. The costs listed below
are eligible costs under the Act pursuant to an amendment to the Act that became effective
November 1, 1999. Such eligible costs may include, without limitation, the following:

1. Costs of studies, surveys, development of plans and specifications, implementation and
administration of the Eligibility Study and Redevelopment Plan, including but not limited
to, staff and professional service costs for architectural, engineering, legal, marketing sites
within the area to prospective businesses, developers, and investors, financial, planning or
-other services (excluding lobbying expenses), related hard and soft costs, and other related
expenses; provided however, that no such charges for professional services may be based

“on a percentage of the tax increment collected; '

2. The costs of marketing sites within the Project Area to prospective businesses, developers
and investors;

3. Property assembly costs, including but not limited to, acquisition of land and other property,
real or personal, or rights or interest therein, demolition of buildings, and clearing and
grading of land, site preparation, site improvements that serve as an engineered barrier
addressing ground level or below ground environmental contamination, including, but not
limited to parking lots and other concrete or asphalt barriers;

4. Costs of rehabilitation, reconstruction or repair or remodeling of existing public or private

- buildings or fixtures and leasehold improvements; and the costs of replacing an existing

public building if pursuant to the implementation of a redevelopment project the existing

public building is to be demolished to use the site for private investment or devoted to a
different use requiring private investment;
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10.

11.

12.

Costs of the construction of public works or improvements subject to the limitations in
Section 11-74.4-3(q)(4) of the Act;

Costs of job training and retraining projects including the costs of “welfare-to-work”
programs implemented by businesses located within the redevelopment project area and
such proposals feature a community-based training program which ensures maximum

- reasonable opportunities for local residents with particular attention to the needs of those

residents who have previously experienced inadequate employment opportunities and

development of job-related skills including residents of public and other subsidized
housing and people with disabilities;

Financing costs, including but not limited to, all necessary and incidental expenses related
to the issuance of obligations and which may include payment of interest on any obligations
issued thereunder including interest accruing during the estimated period of construction of
any redevelopment project for which such obligations are issued and for a period not
exceeding 36 months following completion and including reasonablé reserves related
thereto; '

To the extent the City by written agreement accepts and approves the same, all or a portion
of a taxing district’s capital costs resulting from the redevelopment project necessarily
incurred or to be incurred within a taxing district in furtherance of the objectives of the
Plan;

An elementary, secondary, or unit school district’s increased costs attributable to assisted
housing units will be reimbursed as provided in the Act;

‘Relocation costs to the extent that a City determines that relocation costs shall be paid or is

required to make payment of relocation costs by federal or state law, or by Section
74.4-3(n)(7) of the Act (see “Relocation” section);

.Payment in lieu of taxes as defined in the Act;

Costs. of job training, retraining, advanced vocational education or career education,

including but not limited to, courses in occupational, semi-technical or technical fields
leading directly to employment, incurred by one or more taxing districts, provided that such
costs: (i) are related to the establishment and maintenance of additional job training,
advanced vocational education or career education programs for persons employed or to be
employed by employers located in the redevelopment project area; and (ii) when incurred
by a taxing district or taxing districts other than the City, are set forth in a written agreement
by or among the City and taxing district(s), which agreement describes the program to be
undertaken, including but not limited to, the number of employees to be trained, a
description of the training and services to be provided, the number and type of positions
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available or to be available, itemized costs of the program and sources of funds to pay for
the same, and the term of the agreement. Such costs include, specifically, the payment by
the community college district of costs pursuant to Sections 3-37, 3-38, 3-40 and 3-40.1 of
the Public and Community College Act as cited in the Act and by the school districts of
costs pursuant to Section 10-22.20a and 10-23.3a of the School Code as cited in the Act.

- Interest costs incurred by a developer related to the construction, renovation or
rehabilitation of a redevelopment project provided that:

a. Such costs are to be paid directly from the specxa] tax allocation fund establlshed
- pursuant to the Act;

b. Such payments in any one year may not exceed thirty percent (30%) of the annual
interest costs incurred by the redeveloper with regard to the development pro_]ect
- during that year;

c. If there are not sufficient funds available in the special tax allocation fund to make

the payment pursuant to this paragraph (13) then the amounts so due shall accrue

and be payable when sufficient funds are available in the special tax allocation
fund;

d. The total of such interest payments paid pursuant to the Act may not exceed thirty
percent (30%) of the total of (i) cost paid or incurred by the developer for the
redevelopment project plus (ii) redevelopment project costs excluding any property

assembly costs and any relocation costs incurred by the City pursuant to the Act;
and

e. Up to seventy-five percent (75%) of the interest cost incurred by a redeveloper for
the financing of rehabilitated or new housing units for low-income households and

very low-income households, as defined in Section 3 of the Illinois Affordable
Housing Act.

- f Instead of the interest costs described above in paragraphs 13b., 13d., and 13e., the
City may pay from tax incremental revenues up to 50% of the cost of construction,
renovation, and rehabilitation of new housing units (for ownership or rental) to be
occupied by low-income households and very low-income households, as defined
in Section 3 of the Illinois Affordable Housing Act, as more fully described in the
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Act. If the units are part of a residential redevelopment project that includes units
not affordable to low- and very low-income households, only the low- and very
low-income units shall be eligible for this benefit under the Act;

14.  The cost of day care services for children of employees from low-income families working
for businesses located within the redevelopment project area and all or a portion of the cost
of operation of day care centers established by redevelopment project area businesses to
serve employees from low-income families working in businesses located in the
redevelopment project area. For the purposes of this paragraph, “low-income families”
means families whose annual income does not exceed 80% of the City, County, or regional
median income as determined from time to time by HUD.

15.  Unless explicitly stated in the Act and as provided for in relation to low- and very
low-income housing units, the cost of construction of new privately owned buildings shall
not be an eligible redevelopment project cost. '

If a special service area has been established pursuant to the Special Service Area Tax Act, 35
ILCS 235/0.01 et seq., then any tax increment revenues derived from the tax imposed pursuant to
the Special Service Area Tax Act may be used within the redevelopment project area for the
purposes permitted by the Special Service Area Tax Act as well as the purposes permitted by the
Act.

Estimated Redevelopment Project Costs

The estimated eligible costs that are deemed to be necessary to implement this Eligibility Study
and Redevelopment Plan are shown in Table 2. The total eligible cost provides an upper limit on
expenditures that are to be funded using tax increment revenues, exclusive of capitalized interest,
issuance costs, interest, and other financing costs. Within this limit, adjustments may be made in
line items without amendment to this Eligibility Study and Redevelopment Plan, to the extent
permitted by the Act. Additional funding in the form of State, Federal, County, or local grants,
private developer contributions and other outside sources may be pursued by the City as a means of
financing improvements and facilities which are of benefit to the general community.
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TABLE 2: Estimated Redevelopment Project Costs

Project/Improvements _ | Estimated Project
Costs*

Professional Services _ $7,000,000
Property Assembly: including site preparation, demolition and

environmental remediation . $4,200,000
Rehabilitation Costs : $13,300,000
Eligible Construction Costs (Affdrdable Housing) $7,200,000
Relocation $500,000
Public Works or Improvements (1) $15,400,000
Job Training, Retraining, Welfare-to-Work _ . $2,500,000
Interest Costs ' _ $17,700,000
Day Care $1,000,000
TOTAL REDEVELOPMENT COSTS (2), (3), (4), (5) $68,800,000

(1) This category also may include paying for or reimbursing (i) an elementary, secondary, or unit school district’s increased costs
attributed to assisted housing units, and (ji) capital costs of taxing districts impacted by the redevelopment of the RPA. As permitted by the
Act, to the extent the City by writlen agreement accepts and approves the same, the City may pay, or reimburse all, or a portion of a taxing
district’s capital costs resulting from a redevelopment project necessarily incurred or to be incurred within a taxing district in furtherance of
the objectives of the Plan.

(2) All costs are in 2003 dollars and may be increased by the mate of inflation reflected in the Consumer Price Index (CPI) for All Urban
Consumers for All Items for the Chicago-Gary-Kenosha, [L-IN-W1 CMSA, published by the U. S. Department of Labor. In addition to the
above stated costs, cach issuc of obligations issucd to finance a phase of the Redevelopment Plan and Project may include an amount of
proceeds sufficient to pay customary and reasonable charges associated with the issuance of such obligations, including interest costs.

(3) Total Redevelopment Project Costs exclude any additional financing costs, including any interest expense, capitalized interest and costs
associated with optional redemptions. These costs are subject to prevailing market conditions and are in addition to Total Redevelopment
Project Costs. : :

(4) The amount of the Total Redevelopment Project Costs that can be incurred in the RPA will be reduced by the amount of redevelopment
project costs incurred in contiguous RPAs, or those separated from the RPA only by a public right-of-way, that are permitted under the Act

-to be paid, and arc paid, from incremental property taxes generated in the RPA, but will not be reduced by the amount of redevelopment
project costs incurred in the RPA which are paid from incremental property taxes generated in contiguous RPAs or those separated from the -
RPA only by a public right-of-way.

(5) Increases in estimated Total Redevelopment Project Costs of more than five percent, after adjustment for inflation from the date of the
Plan adoption, are subject to the Plan amendment procedures as provided under the Act.
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Adjustments to the estimated line item costs in Table 2 are expected and may be made by the City
without amendment to the Eligibility Study and Redevelopment Plan. Each individual project cost
will be re-evaluated in light of projected private development and resulting incremental tax
revenues as it is considered for public financing under the provisions of the Act. The totals of line
items set forth above are not intended to place a limit on the described expenditures. Adjustments
may be made in line items within the total, either increasing or decreasing line item costs as a result
of changed redevelopment costs and needs.

In the event the Act is amended after the date of the approval of this Eligibility Study and
Redevelopment Plan by the City Council of Chicago to (a) include new eligible redevelopment
project costs, or (b) expand the scope or increase the amount of existing eligible redevelopment
project costs (such as, for example, by increasing the amount of incurred interest costs that may be
paid under 65 ILCS 5/11-74.4-3(q)(11)), this Eligibility Study and Redevelopment Plan shall be
deemed to incorporate such additional, expanded or increased eligible costs as eligible costs under
the Eligibility Study and Redevelopment Plan, to the extent permitted by the Act. In the event of
such amendment(s), the City may add any new eligible redevelopment project costs as a line item
in Table 2, or otherwise adjust the line items in Table 2 without amendment to this Eligibility
Study and Redevelopment Plan, to the extent permitted by the Act. In no instance, however, shall
such additions or adjustments result in any increase in the total redevelopment project costs
without a further amendment to this Eligibility Study and Redevelopment Plan.

Phasing and Scheduling of the Redevelopment

Each private project within the Devon/Sheridan RPA shall be governed by the terms of a written
redevelopment agreement entered into by a designated developer and the City and approved by the
City Council. Where tax increment funds are used to pay eligible redevelopment project costs, to
the extent funds are available for such purposes, expenditures by the City shall be coordinated to
coincide on a reasonable basis with the actual redevelopment expenditures of the developer(s).
The Eligibility Study and Redevelopment Plan shall be completed, and all obligations issued to
finance redevelopment costs shall be retired, no later than December 31 of the year in which the
payment to the City treasurer as provided in the Act is to be made with respect to ad valorem taxes
levied in the twenty-third year calendar year following the year in which the ordinance approving
this redevelopment project area is adopted (by December 31, 2028, if the ordinances establishing
the RPA are adopted during 2004).

Sources of Funds to Pay Costs

Funds necessary to pay for redevelopment project costs and/or municipal obligations which may be
issued or incurred to pay for such costs are to be derived principally from tax increment revenues
and/or proceeds from municipal obligations which have as a repayment source tax increment
revenue. To secure the issuance of these obligations and the developer’s performance of
redevelopment agreement obligations, the City may require the utilization of guarantees, deposits,
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reserves, and/or other forms of security made available by private sector developers. The City may
incur Redevelopment Project Costs which are paid from the funds of the City other than
incremental taxes, and the City may then be reimbursed for such costs from incremental taxes.

The revenue that will be used to fund tax increment obligations and eligible redevelopment project
costs shall be the incremental real property tax revenues (“Incremental Property Taxes”).
Incremental real property tax revenue is attributable to the increase of the current equalized
assessed valuation of each taxable lot, block, tract, or parcel of real property in the redevelopment
project area over and above the certified initial equalized assessed value of each such property.

Without the use of such incremental revenues, the redevelopment project area is not likely to
OCCUr.

Other sources of funds which may be used to pay for development costs and associated obligations
issued or incurred include land disposition proceeds, state and federal grants, investment income,
private investor and financial institution funds, and other legally permissible sources of funds and
revenues as the municipality from time to time may deem appropriate.

Additionally, the City may utilize revenues, other than State sales tax increment revenues, received
under the Act from one redevelopment project area that is either contiguous to, or is separated only

by a public right-of-way from, the redevelopment project area from which the revenues are
received.

The Devon/Sheridan RPA is contiguous to the existing Clark/Ridge Redevelopment Project Area
and may, in the future, be contiguous to, or be separated only by a public right-of-way from, other
redevelopment areas created under the Act. The City may utilize net incremental property tax
revenues received from the Devon/Sheridan RPA to pay eligible redevelopment project costs, or
obligations .issued to pay such costs, in other contiguous redevelopment project areas, or those
separated only by a public right-of-way, and vice versa. The amount of revenue from the
Devon/Sheridan RPA made available to support such contiguous redevelopment project areas, or
those separated only by a public right-of-way, when added to all amounts used to pay eligible
Redevelopment Project Costs within the Devon/Sheridan RPA, shall not at any time exceed the

total Redevelopment Project Costs described in Table 2 of this Eligibility Study and
Redevelopment Plan. '

The Devon/Sheridan RPA may become contiguous to, or separated only by a public right-of-way
from, other redevelopment project areas created under the Illinois Industrial Jobs Recovery Law, ‘
(65 ILCS 5/11-74.6-1 et. seq.). If the City finds that the goals, objectives and financial success of
such contiguous redevelopment project areas or those separated only by a public right-of-way are
interdependent with those of the Devon/Sheridan RPA, the City may determine that it is in the best
interests of the City and in furtherance of the purposes of the Plan that net revenues from the
Devon/Sheridan RPA be made available to support any such redevelopment project areas, and vice
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versa. The City, therefore, proposes to utilize net incremental revenues received from the
Devon/Sheridan RPA to pay eligible redevelopment projects costs (which are eligible under the
Industrial Jobs Recovery Law referred to above) in any such areas, and vice versa. Such revenues
may be transferred or loaned between the Devon/Sheridan RPA and such areas. The amount of
revenue from the Devon/Sheridan RPA so made available, when added to all amounts used to pay
eligible Redevelopment Project Costs within the Devon/Sheridan RPA or other areas as described
in the preceding paragraph, shall not at any time exceed the total Redevelopment Project Costs
described in Table 2 of this Eligibility Study and Redevelopment Plan.

If necessary, the redevelopment plans for other contiguous redevelopment project areas that may
be oralready have been created under the Act may be drafted or amended as applicable to add
appropriate and parallel language to allow for sharing of revenues between such districts.

Issuance of Obligations

To finance project costs, the City may issue bonds or obligations secured by Incremental Property
Taxes generated within the Devon/Sheridan RPA pursuant to Section 11-74.4-7 of the Act, or such
other bonds or obligations as the City may deem as appropriate. The City may require the
utilization of guarantees, deposits, or other forms of security made available by private sector
developers to secure such obligations. To enhance the security of a municipal obligation, the City
may pledge its full faith and credit through the issuance of general obligations bonds. In addition,

the City may provide other legally permissible credit enhancements to any obligations issued
pursuant to the Act.

All obligations issued by the City pursuant to this Eligibility Study and Redevelopment Plan and
the Act shall be retired within the time frame described under “Phasing and Scheduling of the
Redevelopment” above. Also, the final maturity date of any such obligations which are issued may
not be later than 20 years from their respective dates of issue. One or more of a series of obligations
may be sold at one or more times in order to implement this Eligibility Study and Redevelopment
Plan. The amounts payable in any year as principal and interest on all obligations issued by the
City shall not exceed the amounts available from tax increment revenues, or other sources of funds,
if any, as may be provided by ordinance. Obligations may be of parity or senior/junior lien nature.
Obligations issued may be serial or term maturities, and may or may not be subject to mandatory,
sinking fund, or optional redemptions.

In addition to paying redevelopment project costs, tax increment revenues may be used for the
scheduled and/or early retirement of obligations, mandatory or optional redemptions, and the
establishment of debt service reserves, and bond sinking funds. To the extent that real property tax
increment is not required for such purposes or otherwise required, pledged, earmarked, or
otherwise designated for anticipated redevelopment costs, revenues shall be declared surplus and
become available for distribution annually to taxing districts that have jurisdiction over the
Devon/Sheridan RPA in the manner provided by the Act.



20560 JOURNAL--CITY COUNCIL--CHICAGO 3/31/2004

Most Recent Equalized Assessed Valuation of Properties in the Redevelopment
Project Area '

The purpose of identifying the most recent equalized assessed valuation (“EAV™) of the
Devon/Sheridan RPA is to provide an estimate of the initial EAV which the Cook County Clerk
will certify for the purpose of annually calculating the incremental EAV and incremental property
taxes of the Devon/Sheridan RPA. The 260 tax parcels comprising the RPA have a total estimated
2002 EAV of $ 46,497,463. This total EAV amount by PIN is summarized in Appendix 4. The
EAV is subject to verification by the Cook County Clerk. After verification, the final figure shall
be certified by the Cook County Clerk, and shall become the Certified Initial EAV from which all

incremental property taxes in the Redevelopment Project Area will be calculated by Cook County.
Anticipated Equalized Assessed Valuation

By 2027, the EAYV for the Devon/Sheridan RPA will be approximately $78,500,000. This estimate
is based on several key assumptions, including: 1) an inflation factor of 2% per year on the EAV of
all properties within the Devor/Shdridan RPA, with its cumulative impact occurring in each

triennial reassessment year; 2) an equalization factor of 2.4689; and 3) a tax rate of 7.277% for the
duration of the Devon/Sheridan RPA.

6. Required Findings and Tests

Lack of Growth and Private Ihvestment

The City is required under the Act to evaluate whether or not the RPA has been subject to growth

and private investment and must substantiate a finding of lack of such investment. prior to
establishing a tax increment financing district.

First, while some investment by private enterprise has occurred in the Devon/Sheridan RPA over
the last five years, this investment has been minimal in scope and not part of any coordinated
development strategy. For four of the last five years for which data are available, the growth of
equalized assessed value (“EAV,” which is the value of property from which property taxes are
based) in the Devon/Sheridan RPA has lagged behind that of the balance of the City of Chicago,
Lakeview Township, and Rogers Park Township. The compound annual growth rate of EAV in
the Devon/Sheridan RPA was 4.60% between 1997 and 2002. This is 27% lower than the 6.33%
growth experienced by the City of Chicago during this period, 47% lower than the 8.7% growth

rate experienced by the Lakeview Township, and 23% lower than the 5.97% growth rate
experienced by Rogers Park Township.
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Second, to further evaluate a lack of growth through private enterprise within the Devorn/Sheridan
RPA, S. B. Friedman & Company examined building permit data provided by the City of Chicago
Department of Buildings for the period of January 1998 through August 2003. Approximately 53
permits for private sector taxable investment were issued within the Devon/Sheridan RPA during
this period totaling $1.4 million. Ofthe 53 permits, two were for demolition, only six permits were
issued for new construction; 13 permits were for rehabilitation; and 32 permits were for minor
repairs. On average over the 5-year study period, privately initiated permits amounted to
approximately $244,000 per year, or approximately 0.18% of the total market value of all property

within the TIF district. At this rate, it would take a substantial amount of time to replace all of the
existing value in the RPA.

Twelve additional permits were initiated for public or tax-exempt institutional entities within the
Devon/Sheridan RPA during this period, including the CTA station, the CHA senior residence
building, and a new Life Sciences building on Loyola University Chicago’s Lakefront campus.
The financing for the new Life Sciences Building includes approximately 53% State and Federal
grants in addition to 47% donations from foundations and alumni. The Life Science building
reflects $30 million in investment by a tax exempt entity, with the public sector permits totaling
approximately $2 million. Because of the public, foundational, and alumni funding of such

projects, the permit data associated with such project does not reflect investment by private
enterprise in the Devon/Sheridan RPA.

Without the support of public resources, the redevelopment objectives of the Devon/Sheridan RPA
will most likely not be realized. The scope of area-wide improvements and development
assistance resources needed to redevelop the Devon/Sheridan RPA as a mixed-use residential and
commercial district are expensive, and the private market, on its own, is not likely to absorb all of
these costs. Site assembly and preparation resources, coupled with public infrastructure
improvements and private property rehabilitation assistance are needed to leverage private
investment and facilitate area-wide redevelopment consistent with the Redevelopment Plan. But
for creation of the Devon/Sheridan RPA, these types of projects are unlikely to occur without the

benefits associated with the designation of the Devon/Sheridan RPA as a tax increment financing
district.

Finding: The Redevelopment Project Area (Devon/Sheridan RPA) on the whole has not been
subject to growth and development through investment by private enterprise and would not
reasonably be anticipated to be developed without the adoption of the Eligibility Study and
Redevelopment Plan.

Conformance to the Plans of the City

The Devon/Sheridan RPA and Eligibility Study and Redevelopment Plan must conform to the
comprehensive plan for the City, conform to the strategic economic development plans, or include
land uses that have been approved by the Chicago Plan Commission.
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The proposed land uses described in this Eligibility Study and Redevelopment Plan must be
approved by the Chicago Plan Commission prior to its adoption by the City Council.

Dates of Completion

The dates of completion of the project and retirement of obligations are described under “Phasing
and Scheduling of the Redevelopment” in Section 5, above.

Financial Impact of the Redevelopment Project

As explained above, without the adoption of this Eligibility Study and Redevelopment Plan and tax
increment financing, the Devon/Sheridan RPA is not expected to be redeveloped by private
enterprise. Additionally, there is a reasonable probability that blighting conditions will continue to
exist and spread, and that the entire area will become a less attractive site for development. The
continued decline of the RPA could have a detrimental effect on the growth of property values in
surrounding areas and could lead to a reduction of real estate tax revenue to all taxing districts.

This document describes the comprehensive redevelopment program proposed to be undertaken by
the City to create an environment in which private investment can reasonably occur. If a
redevelopment project is successful, various new projects may be undertaken that will assist in
alleviating blighting conditions, creating new jobs, and promoting both public and private
development in the Devon/Sheridan RPA. .

This Eligibility Study and Redevelopment Plan is expected to have short- and long-term financial
impacts on the affected taxing districts. During the period when tax increment financing is utilized, -
real estate tax increment revenues from the increases in EAV over and above the certified initial
'EAYV (established at the time of adoption of this document by the City) may be used to pay eligible
redevelopment project costs for the Devon/Sheridan RPA. At the time when the Devon/Sheridan
RPA is no longer in place under the Act, the real estate tax revenues resulting -from the
_redevelopment of the Devon/Sheridan RPA will be distributed to all taxing districts levying taxes

against property located in the Devon/Sheridan RPA. These revenues will then be available for use
by the affected taxing districts.

Demand on Taxing District Services and Program to Address Financial and
Service Impact

In 1994, the Act was amended to require an assessment of any financial impact of a redevelopment
project area on, or any increased demand for service from, any taxing district affected by the

redevelopment plan, and a description of any program to address such financial impacts or
increased demand.
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. The City intends to monitor development in the Devon/Sheridan RPA and with the cooperation of
the other affected taxing districts will attempt to ensure that any increased needs are addressed in
connection with any particular development. The following major taxing districts presently levy
taxes on properties located within the Devon/Sheridan RPA and maintain the listed facilities

within the boundaries of the RPA, or within close proximity (three to five blocks) to the RPA
boundaries:

City of Chicago

Chlcago Board of Education

Eugene Field School (7019 N. Ashland Avenue)

Kilmer Elementary School (6700 N. Greenview Avenue)
Sullivan High School (6631 N. Bosworth Avenue)

Stephen K. Hayt Elementary School (1518 W, Granville Avenue)
Swift Elementary School (5900 N. Winthrop Avenue)

Nicholas Senn High School (5900 N. Glenwood Avenue)

Chicago School Finance Authority

Chicago Park District

Albion Park (1754 W. Albion Avenue)

Emmerson Park (1820 W. Granville Avenue)

Berger Park Cultural Center (6205 N. Sheridan Road)
Schreiber Playground Park (1552 W. Schreiber Avenue)
Lazarus Playlot Park (1257 W. Columbia Avenue)
Loyola Park (1230 W. Greenleaf Avenue)

Pratt Boulevard Beach and Park (1050 W. Pratt Boulevard)
Columbia Beach Park (1040 W. Columbia Avenue)
Hartigan Park and Beach (1031 W. Albion Avenue)
North Shore Beach Park (1040 W. North Shore Avenue)
D’Elia Playlot Park (6340 N. Lakewood Avenue)

City of Chicago Library Fund
] Rogers Park Branch Public Library (6907 N. Clark Street)

Chicago Community College District 508

Metropolitan Water Reclamation District of Greater Chicago

County of Cook

Cook County Forest Preserve District
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!

Map 6 illustrates the locations of facilities operated by the above listed taxing districts within or in
close proximity to the Devon/Sheridan RPA.

Redevelopment activity may cause increased demand for services from one or more of the above
listed taxing districts. The anticipated nature of increased demands for services on these taxing
districts, and the proposed activities to address increased demand are described below.

City of Chicago. The City is responsible for a wide range of municipal services, including: police
and fire protection; capital improvements and maintenance; water supply and distribution;
sanitation service; and building, housing and zoning codes. Replacement of vacant and
under-utilized sites with active and more intensive uses may result in additional demands on
services.and facilities provided by the districts. Additional costs to the City for police, fire, and
recycling and sanitation services arising from residential and non-residential development may
occur. .However, it is expected that any increase in demand for the City services and programs
associated with the Devon/Sheridan RPA can be handled adequately by City police, fire protection, .
sanitary collection and recycling services, and programs maintained and operated by the City. The
impact of the Devon/Sheridan RPA will not require expansion of services in this area.

City of Chicago Library Fund. The Library Fund, supported primarily by property taxes,
provides for the operation and maintenance of City of Chicago public libraries. Additional costs to
the City for library services arising from residential development may occur. However, it is
expected that any increase in demand for City library services and programs associated with the
Devon/Sheridan RPA can be handled adequately by City library services. The impact of the
Devon/Sheridan RPA will not require expansion of services in this area.

Chicago Board of Education and Associated Agencies. General responsibilities of the Board of
Education include the provision, maintenance and operation of educational facilities and the
provision of education services for kindergarten through twelfth grade.

It is possible that some families who purchase housing or rent new apartments in the
Devon/Sheridan RPA will send their children to public schools, putting increased demand on area
school districts. However, it is unlikely that the scope of new residential construction would
exhaust existing capacity. Existing capacity was verified through data provided from the
Department of Operations at the Chicago Public Schools (CPS). According to information
provided by CPS, elementary schools reach full capacity at 80% of their design capacity and high
schools reach full capacity at 100% of their design capacity. These data reveal that, for all the
public schools that serve the Edgewater and Rogers Park community areas, the schools operate at
approximately 79% of design capacity. Given the small size of the Devon/Sheridan RPA, it is
unlikely that existing capacity will be exceeded as a result of TIF-supported activities. Two of the
schools located within close proximity to the RPA boundaries, Swift Elementary School and the
Eugene Field School, completed major capital renovation additions resulting in increased design
capacity. Additionally, increased costs to the local schools resulting from children residing in
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TIF-assisted housing units will trigger those provisions within the Act that provide for
reimbursement to the affected school district(s) where eligible. The City intends to monitor
development in the Devon/Sheridan RPA and, with the cooperation of the Board of Education, will
attempt to ensure that any increased demands for the services and capital improvements provided
by the Board of Education are addressed in connection with each new residential project.

Chicago Park District. The Chicago Park District is responsible for the provision, maintenance

and operation of park and recreational facilities throughout the City and for the provision of
recreation programs.

It is expected that the households that may be added to the Devon/Sheridan RPA may generate
additional demand for recreational services and programs and may create the need for additional
open spaces and recreational facilities operated by the Chicago Park District. The City intends to
monitor development in the Devon/Sheridan RPA and, with the cooperation of the Chicago Park
District, -will attempt to ensure that any increased demands for the services and capital
improvements that may be provided by the Chicago Park District are addressed in connection with
any particular residential development.

Communify College District 508. This district is a unit of the State of Illinois’ system of public
community colleges, whose objective is to meet the educational needs of residents of the City and
other students seeking higher education programs and services.

It is expected that any increase in demand for services from Community College District 508
indirectly or directly caused by development within the Devon/Sheridan RPA can be handled
adequately by the district’s existing service capacity, programs and facilities. Therefore, at this
time no special programs are proposed for this taxing district. Should demand increase, the City
will work with the affected district to determine what, if any, program is necessary to provide
adequate services.

Metropolitan Water Reclamation District. This district provides the main trunk lines for the

collection of waste water from Cities, Villages and Towns, and for the treatment and disposal
thereof. .

It is expected that any increase in demand for treatment of sanitary and storm sewage associated
with the Devon/Sheridan RPA can be handled adequately by existing treatment facilities
maintained and operated by the Metropolitan Water Reclamation District of Greater Chicago.

Therefore, no special program is proposed for the Metropolitan Water Reclamation District of
Greater Chicago.

County of Cook. The County has principal responsibility for the protection of persons and
property, the provision of public health services and the maintenance of County highways.
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It is expected that any increase in demand for Cook County services can be handled adequately by
existing services and programs maintained and operated by the County. Therefore, at this time, no
special programs are proposed for these taxing districts. Should demand increase, the City will

work with the affected taxing districts to determine what, if any, program is necessary to provide
adequate services.

Cook County Forest Preserve District. The Forest Preserve District is responsible for
acquisition, restoration and management of lands for the purpose of protecting and preserving open
space in the City and County for the education, pleasure and recreation of the public.- It is expected
that any increase in demand for Forest Preserve services can be handled adequately by existing
facilities and programs maintained and operated by the District. No special programs are proposed
for the Forest Preserve.

Fiiv’en the preliminary nature of the Eligibility Study and Redevelopment Plan, - specific fiscal
impacts on the taxing districts and increases in demand for services provided by those districts
cannot be accurately assessed within the scope of this plan.

7. Provisions for Amending Redevelopment Plan and Project

This Eligibility Study and Redevelopment Plan and Project document may be amended pursuant to
the provisions of the Act. ' -

8. Commitment to Fair Employment Practices and Affirmative Action Plan

The City is committed to and will require developers to follow and affirmatively implement the-
following principles with respect to this Eligibility Study and Redevelopment Plan. However, the
City may implement programs aimed at assisting small businesses, residential property owners,
and developers which may not be subjeéct to these requirements.

A. The assurance of equal opportunity in all personnel and employment actions with respect to
this Eligibility Study and Redevelopment Plan and project, including, but not limited to,
hiring, training, transfer, promotion, discipline, fringe benefits, salary, employment
working conditions, terminations, etc. without regard to race, color, religion, sex, age,
disability, national origin, sexual orientation, ancestry, marital status, parental status, -
military discharge status, source of income or housing status. '
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B. Meeting City standards for participation of Minority Business Enterprise and Women
Business Enterprise businesses as required in redevelopment agreements.

C. The commitment to affirmative action and non-discrimination will ensure that all members
of the protected groups are sought out to compete for all job openings and promotional
opportunities.

D. Meeting City standards for the hiring of City residents to work on redevelopment project

construction projects.

E. Meeting City standards for any applicable prevailing wage rate as ascertained by the Illinois
Department of Labor to all project employees.

[Map 2 referred to in this Devon/Sheridan Redevelopment Project Area
Tax Increment Finance District Eligibility Study, Redevelopment
Plan and Project constitutes Exhibit “E” to the ordinance
and is printed on page 20597 of this Journal]

[Maps 1, 3, 4A, 4B, 4C, 5 and 6 and Appendices 2, 3 and 4 referred to
in this Devon/Sheridan Redevelopment Project Area Tax Increment
Finance District Eligibility Study, Redevelopment Plan
and Project printed on pages 20568 through

20583 of this Journal.] '

[Appendix 1 referred to in this Devon/Sheridan Redevelopment Project
Area Tax Increment Finance District Eligibility Study,
Redevelopment Plan and Project constitutes
Exhibit “C” to the ordinance and is
printed on pages 20589 through
20596 of this Journal)]
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Map 1.
(To Devon/Sheridan Redevelopment Project Area Tax
Increment Finance District Eligibility Study,
Redevelopment Plan And Project)

Community Context.
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